United States District Court

SOUTHERN DISTRICT OF FLORIDA

1o _ SUBPOENA TO TESTIFY

BEFORE GRAND JURY
FGIJ 05-02(WPB)-Fri./No. OLY-24

SUBPOENA FOR:
x | PERSON x | POCUMENTS OR OBJECT([S]

YOUARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District
Court at the place, date and time specified below.

PLACE: ROOM:
United States District Courthouse Grand Jury Room
701 Clematis Street
West Palm Beach, Florida 33401 DATE AND TIME:
December 1, 2006
9:30 am

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):

Any and all records related to your employment with Jeffrey Epstein, including but oot limited to
paystubs, W-2 forms, correspondence, employment applications, and employment reviews. Any and all
information regarding methods to contact Jeffrey Epstein directly or via an y secretaries/assistants from
1/1/2004 to the present, including but not limited to, telephone numbers, cellular telephone numbers,
Blackberry addresses, e-mail addresses, and mailing addresses. Any and all information regarding
appointments for massages performed on Jeffrey Epstein in Palm Beach, Florida or elsewhere.

Please coordinate your compliance wij i d confirm the date and time , and location of
your appearance with Special Agent M. Federal Bureau of Investigation, Telephone:
(561) 822-5946.

This subpoena shall remain in effect until you are granted leave to depart by the court or by an officer acting
on behalf of the court.

CLERK DATE:

MNovember 13, 2006
(BY) DEPUTY CLERK

This subpoena is issued upon application Name, Address and Phone Number of Assistant U.S. Attorney

15

*If not applicable, enter "none To be used bn Koy of AD1 10 FORM QORD-227
JAM_ B6

case No. ||| <V IR P-000213 .
“
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RETURN OF SERVICE'

RECEIVED DATE PLACE
BY SERVER
SERVED DATE PLACE

SERVED ON (MNAME)

SERVED BY TITLE

STATEMENT OF SERVICE FEES

TRAVEL SERVICES TOTAL

DECLARATION OF SERVICE?

| declare under penalty of perjury under the laws of the United States of America that the foregoing Information contained in the Retumn of Service and
Statement of Service Fees is true and comect.

Executed on

DATE Signature of Server

Address of Server

ADDITIONAL INFORMATION

1.As to who may serva a subpoena and the manner of [ts service see Rule 17(d). Federal Rules of Criminal Procedure, or
Rule 45(c), Federal Rules of Clvil Pracadure,

2."Fees and mileage need not be tendered to the witness upon service of a subpoena Issued on behalf of the United

g:,nt-us Tr:}n o‘ﬂiuz::lr Tign'nr.yﬂ?nimf (Rule 45(c), Fadaral Rules of Civil Procedure; Rule 17(d), Federal Rules of Criminal
oced or an ali of certain Indigent parties and criminal defandants wh ble

1825, Rule 17(b) Federal Rules of Criminal Procédure)” ©rt unabie 1o pay such costs (28 0S¢

Case No., -(_“\-"-\ P-000214
m
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United States District Court

SOUTHERN DISTRICT OF FLORIDA

SUBPOENA TO TESTIFY

BEFORE GRAND JURY
FGJ 05-02(WPB)-Fri./No. OLY-24

SUBPOENA FOR:
x | PERSON + | DPOCUMENTS OR OBJECT(S]

YOUARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District
Court at the place, date and time specified below.

PLACE: ROOM:
United States District Courthouse Grand Jury Room
701 Clematis Street
West Palm Beach, Florida 33401 DATE AND TIME:
December 1, 2006
9:30 am

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):

Any and all records related to your employment with Jeffrey Epstein, including but not limited to
paystubs, W-2 forms, correspondence, employment applications, and employment reviews. Any and all
information regarding methods to contact Jeffrey Epstein directly or via any secretaries/assistants from
1/1/2004 to the present, including but not limited to, telephone numbers, cellular telephone numbers,
Blackberry addresses, e-mail addresses, and mailing addresses. Any and all information regarding
appointments for massages performed on Jeffrey Epstein in Palm Beach, Florida or elsewhere.

Please coordinate your compliance wj j d confirm the date and time , and location of
your appearance with Special Agent , Federal Bureau of Investigation, Telephone:

(561) 822-5946.

This subpoena shall remain in effect until you are granted leave to depart by the court or by an officer acting
on behalf of the court.

CLERK DATE:

(BY) DEFUTY CLERK November 13, 2006

This Sllbp_l:rcna is issued upon application Mame, Address and Phone Number of Assistant U8, Attomey

*If not applicable, enter “none.® T b wsed in Bew of D110 FORM ORD-227
JAM.EG

case No. ||| lcv R P-000216
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United States District Court

SOUTHERN DISTRICT OF FLORIDA
r.[.‘(} -

SUBPOENA TO TESTIFY

BEFORE GRAND JURY
FGJ 05-02(WPB)-Fri./No. OLY-24-2

SUBPOENA FOR:
« | PERSON - ] DOCUMENTS OR OBJECT]S]

YOUARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District
Court al the place, date and time specified below.

PLACE: ROOM:
United States District Courthouse Grand Jury Room
701 Clematis Strect -
West Palm Beach, Florida 33401 DATE AND TIME:
January 12, 2007
0:30 am*

YOU ARE ALSO COMMANDED to bring with vou the following document(s) or object(s):

Any and all records related to your employment with Jeffrey Epstein, including but not limited to
paystubs, W-2 forms, correspondence, employment applications, and employment reviews. Any and all
information regarding methods to contact Jeffrey Epstein directly or via any secretaries/assistants from
1/1/2004 to the present, including but not limited to, telephone numbers, cellular telephone numbers,
Blackberry addresses, e-mail addresses, and mailing addresses. Any and all information regarding
appointments for massages performed on Jeffrey Epstein in Palm Beach, Florida or elsewhere,

*Please coordinate your compliance wi j nd confirm the date and time , and location of
your appearance with Special Agent , Federal Bureaun of Investigation, Telephone:

(561) 822-5946.

This subpoena shall remain in effect until you are granted leave to depart by the court or by an officer acting
on behalf of the court.

CLERK DATE:

December 18, 2006
{BY) DEFUTY CLERK

This subpoena 15 issued upon application
of the United St

*If not applicahle, enter “none.” Yo be wsed i kew of AD1 10 FORM DRD-227

JAM.BG

Case No. 08-8073 ﬁ-(‘v-

P-000219
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Law OFFICES

Lyons AND SANDERS

CHARTERED
DALE B. SANDERS * BO0 HORTHEAST B AVEMUE
BRUCE M, LYONS ** ForT LAUDERDALE, ORIDA 8504
HOWARD L. GREITIER TELEPHOMNE (954) 467 = 8700

EOWARD O. BERGER TELEFAX (954} 763 -4856

1I8Ee-1gar =
"ALSO ADMITTED IN WYOMIHG MAILING ADDRESS
**al 80 ADMITTED IN COLORADG PO, ROX 1778

FORT LAUDERDALE, FL 333021778

VIA US

Dear Ms. Villafana:

Ty ey

T o n a 4 ; =
, Januarx i g 2 r AJents b ] tex
t on anuary 25 007 Rgents” "Slater

appear on February 13, 2007.
would assert her rights under
consent, the appearance has

indicated Tc

Fifth Amendment and

extended. You have asked me to set out the basis for my

£

equest and that you apply thgough app ate channels £
ormal grant of use immunity for Ms. I do so here,

As 1 indicated to you when we conversed last week, Ms. -_;.

no longer employed by Mr. Epstein, but has read much oI
can be found on the Internet about the investigation of
Epstein. From that review, she is aware that the po
considered charging several persons close to Mr. Epst

including at least one employee. Given and the seemi
broad scope of the investigation, Ms. asserts her ri

under the Fifth Amendment.

Indeed, considering that both the state authorities in
Beach County and your office are conducting investigati

there is5 every reason for her to be concerned and therefor
assert her constitutional rights. If you continue to want

to appear before a grand jury, be advised that she will as
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her rights under the Fifth Amendment unless there is a formal
grant of immunity.

If you should have any gquestions regarding the above, please _
feel free to contact me. |

Very truly your

BRUCE M. LYONS
BML /md

Case No. [ VR P-000221

EFTA00226401



USAM 9-27.000. Principles of Federal Prosecution Page 1 of 5

9-27.600 Entering into Non-prosecution Agreements in Return for Cooperation -- Generally

A. Except as hereafler provided, the attorney for the government may, with supervisory approval, enter into a non-
prosecution agreement in exchange for a person’s cooperation when, in his/her judgment, the person's timely
cooperation appears to be necessary to the public interest and other means of obtaining the desired cooperation
are unavailable or would not be effective.

B. Comment,

L

- reduced in number or degree in return for his/her cooperation and his/her entry

In many cases, 1t may be important to the success of an investigation or prosecution to obtain the
testimonial or other cooperation of a person who is himselfherself implicated in the criminal conduct
being investigated or prosecuted. However, because of his/her involvement, the person may refuse to
cooperate on the basis of his/her Fifth Amendment privilege against compulsory self-incrimination. In this
sifuation, there are several possible approaches the prosecutor can take to render the privilege inapplicable
or to induce its waiver,

a. First, if time permits, the person may be charged, tried, and convicted before his/her cooperation is

sought in the investigation or prosecution of others. Having already been convicted himself/herself,
the person ordinarily will no longer have a valid privilege to refuse to testify and will have a strong
incentive to reveal the truth in order to induce the sentencing judge to impose a lesser sentence than
that which otherwise might be found appropriate.

a guilty plea to the
remaining charges. An agreement to file a motion pursuant to Sentencing Guideline 5K1.1 or Rule
35 of the Federal Rules of Criminal Procedure after the defendant gives full and complete
cooperation is the preferred method for securing such cooperation. Usually such a concession by the
government will be all that is necessary, or warranted, to secure the cooperation sought. Since it is
certainly desirable as a matter of policy that an offender be required to incur at least some liability
for his/her criminal conduct, government attorneys should attempt to secure this result in all
appropriate cases, following the principles set forth in USAM 9-27.430 to the extent practicable.

Second, the person may be willing to cooperate if the charges or potential chargciagainst him/her are

. The third method for securing the cuﬁperaticn of a potential defendant is by means of a court order

under 18 U.S.C. §§ 6001-6003. Those statutory provisions govern the conditions under which
uncooperative witnesses may be compelled to testify or provide information notwithstanding their
invocation of the privilege against compulsory self incrimination. In brief, under the so-called "use
immunity" provisions of those statutes, the court may order the person to testify or provide other
information, but neither his/her testimony nor the information he/she provides may be used against
him/her, directly or indirectly, in any criminal case except a prosecution for perjury or other failure
to comply with the order. Ordinarily, these "use immunity" provisions should be relied on in cases in
which attorneys for the government need to obtain sworn testimony or the production of information
before a grand jury or at trial, and in which there is reason to believe that the person will refuse to
testify or provide the information on the basis of his/her privilege against compulsory self-
incrimination. See USAM 9-23.000. Offers of immunity and immunity agreements should be in
writing. Consideration should be given to documenting the evidence available prior to the immunity
offer.

. Finally, there may be cases in which it is impossible or impractical to employ the methods described

above to secure the necessary information or other assistance, and in which the person is willing to
cooperate only in return for an agreement that he/she will not be prosecuted at all for what he/she has
done. The provisions set forth hereafier describe the conditions that should be met before such an
agreement is made, as well as the procedures recommended for such cases.

Exhibit 15

http://www .usdoj.gov/usao/eousa/foia_reading_room/usam/title9/2 7merm.htm 1/22/2007
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USAM 9-27.000. Principles of Federal Prosecution Page 2 of 5

It is important to note that these provisions apply only if the case involves an agreement with a person who
might otherwise be prosecuted. If the person reasonably is viewed only as a potential witness rat]_her than a
potential defendant, and the person is willing to cooperate, there is no need to consult these provisions.

USAM 9-27.600 describes three circumstances that should exist before government attorneys enter into
non-prosecution agreements in return for cooperation: the unavailability or ineffectiveness of other means
of obtaining the desired cooperation; the apparent necessity of the cooperation to the public interest; and
the approval of such a course of action by an appropriate supervisory official

2. Unavailability or Ineffectiveness of Other Means. As indicated above, non-prosecution agreements are
only one of several methods by which the prosecutor can obtain the cooperation of a person whose
criminal involvement makes him/her a potential subject of prosecution. Each of the other methods--seeking
cooperation after trial and conviction, bargaining for cooperation as part of a plea agreement, and
compelling cooperation under a "use immunity" order--involves prosecuting the person or at least leaving
open the possibility of prosecuting him/her on the basis of independently obtained evidence. Since these
oulcomes are clearly preferable to permitting an offender to avoid any liability for his/her conduct, the
possible use of an alternative to a non-prosecution agreement should be given serious consideration in the
first instance.

Another reason for using an alternative to a non-prosecution agreement to obtain cooperation concemns the
practical advantage in terms of the person's credibility if he/she testifies at trial. If the person already has
been convicted, either after trial or upon a guilty plea, for participating in the events about which he/she
testifies, his/her testimony is apt to be far more credible than if it appears to the trier of fact that he/she is
getting off "scot free.” Similarly, if his/her testimony is compelled by a court order, he/she cannot properly
be portrayed by the defense as a person who has made a “deal” with the government and whose testimony
is, therefore, suspect; his/her testimony will have been forced from him/her, not bargained for.

In some cases, however, there may be no effective means of obtaining the person's timely cooperation
short of entering into a non-prosecution agreement. The person may be unwilling to cooperate fully in
return for a reduction of charges, the delay involved in bringing him/her to trial might prejudice the
investigation or prosecution in connection with which his/her cooperation is sought and it may be
impossible or impractical to rely on the statutory provisions for compulsion of testimony or production of
evidence. One example of the latter situation is a case in which the cooperation needed does not consist of
testimony under oath or the production of information before a grand jury or at trial. Other ex amples are
cases in which time is critical, or where use of the procedures of 18 U.S.C. §7-6003 would unreasonably
disrupt the presentation of evidence to the grand jury or the expeditious development of an investigation,
or where compliance with the statute of limitat ions or the Speedy Trial Act precludes timely application
for a court order.

Only when it appears that the person’s timely cooperation cannot be obtained by other means, or cannot be
obtained effectively, should the attorney for the government consider enterin g into a non-prosecution
agreement.

3. Public Interest. If he/she concludes that a non-prosecution agreement would be the only effective method
for ubtfainin g cooperation, the attorney for the government should consider whether, balancing the cost of
foregoing prosecution against the potential benefit of the person’s cooperation, the cooperation sought
appears necessary to the public interest. This "public interest" determination is one of the conditions
precedent to an application under 18 U.S.C. § 6003 for a court order compelling testimony. Like a
com puls!'c-n order, a non-prosecution agreement limits the government's ability to undertake a subsequent
prosecution of the witness. Accordingly, the same "public interest" test should be applied in this situation

as well. Some of the considerations that may be relevant to the application of this test are set forth i
orth
USAM 9-27.620. "

http://www.usdoj.gov/usao/eousa/ foia_reading_room/usam/title9/27merm. htm 11222007
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USAM 9-27.000. Principles of Federal Prosecution Page 3 of 5

4. Supervisory Approval. Finally, the prosecutor should secure supervisory ameval before entering into a
non-prosecution agreement. Prosecutors working under the direction of a United States Attorney must seek
the approval of the United States Attorney or a supervisory Assistant United States Attorney. [?cpanmental
attorneys not supervised by a United States Attorney should obtain the approval of the appropriate
Assistant Attorney General or his/her designee, and should notify the United States Attorney or Attorneys
concerned. The requirement of approval by a superior is designed to provide review by an attorney
experienced in such matters, and to ensure uniformity of policy and practice with respect to such
agreements. This section should be read in conjunction with USAM 9-27.640, concerning particular types
of cases in which an Assistant Attorney General or his/her designee must concur in or approve an
agreement not to prosecute in ret urn for cooperation.

9-27.620 Entering into Non-prosecution Agreements in Return for Cooperation - Considerations to be Weighed

A. In determining whether, a person's cooperation may be necessary to the public interest, the attomney for the

government, and those whose approval is necessary, should weigh all relevant considerations, including:
I. The importance of the investigation or prosecution to an effective program of law enforcement;
2. The value of the person's cooperation to the investigation or prosecution; and

3. The person's relative culpability in connection with the offense or offenses being investigated or
prosecuted and his’her history with respect to criminal activity.

B. Comment. This paragraph is intended to assist Federal prosecutors, and those whose approval they must secure,

in deciding whether a person's cooperation appears to be necessary to the public interest. The considerations
listed here are not intended to be all-inclusive or to require a particular decision in a particular case. Rather they
are meant to focus the decision-maker’s attention on factors that probably will be controlling in the majority of
CASCs,

Importance of Case. Since the primary function of a Federal prosecutor is to enforce the criminal law,
he/she should not routinely or indiscriminately enter into non-prosecution agreements, which are, in
essence, agreements not to enforce the law under particular conditions. Rather, he/she should reserve the
use of such agreements for cases in which the cooperation sought concerns the commission of a serious
offense or in which successful prosecution is otherwise important in achieving effective enforcement of the
criminal laws. The relative importance or unimportance of the contemplated case is therefore a significant
threshold consideration.

Value of Cooperation, An agreement not to prosecute in return for a person's cooperation binds the
government to the extent that the person carries out his/her part of the bargain. See Santobello v. New York
404 U.S. 257 (1971); Wade v. United States, 112 S. Ct. 1840 (1992). Since such an agreement forecloses
enforcement of the criminal law against a person who otherwise may be liable to prosecution, it should not
be entered into without a clear understanding of the nature of the quid pro quo and a careful assessment of
its probable value to the government. In order to be in a position adequately to assess the potential value of
a person's cooperation, the prosecutor should insist on an "offer of proof” or its equivalent from the person
or his/her attorney. The prosecutor can then weigh the offer in terms of the investigagion or prosecution in
connection with which cooperation is sought. In doing so, he/she should consider questions as
whether the cooperation will in fact be forthcoming, whether the testimony or other information provided
will be credible, whether it can be corroborated by other evidenc e, whether it will materially assist the
investigation or prosecution, and whether substantially the same benefit can be obtained from someone
else without an agreement not to prosecute. After assessing all of these factors, together with an y others
that may be relevant, the prosecutor can judge the strength of his/her case with and without the person's
cooperation, and determine whether it may be in the public interest to agree to forego prosecution under
the circumstances.

http:/fwww.usdoj.gov/usao/eousa/foia_reading_room/usam/title9/2 7merm. htm 1/22/2007
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USAM 9-27.000. Principles of Federal Prosecution Page 4 of 5

3. Relative Culpability and Criminal History. In determining whether it may be necessary Lo the public
interest to agree to forego prosecution of a person who may have violated the law in return for that person's
cooperation, it is also important to consider the degree of his'her apparent culpability relative to others who
are subjects of the investigation or prosecution as well as his’her history of criminal involvement. Of
course, ordinarily it would not be in the public interest to forego prosecution of a high-ranking member of
a criminal enterprise in exchange for his/her cooperation against one of his/her subordinates, nor would the
public interest be served by bargaining away the opportunity to prosecute a person with a long history of
serious criminal involvement in order to obtain the conviction of someone else on less serious charges.
These are matters with regard to which the attorney for the government may find it helpful to consult with
the investigating agenc y or with other prosecuting authorities who may have an interest in the person or

his/her associates.

It is also important to consider whether the person has a background of cooperation with law enforcement
officials, either as a witness or an informant, and whether he/she has previously been the subject of a compulsion order
under 18 U.S.C. §7-6003 or has escaped prosecution by virtue of an agreement not to prosecute. The information
regarding compulsion orders may be available by telephone from the Immunity Unit in the Office of Enforcement
Operations of the Criminal Division.

9-27.630 Entering into Non-prosecution Agreements in Return for Cooperation — Limiting the Scope of
Commitment

A. In entering into a non-prosecution agreement, the atiorney for the government should, if practicable, explicitly
limit the scope of the government's commitment to:

1. Non-prosecution based directly or indirectly on the testimony or other information provided; or

2. Non-prosecution within his/her district with respect to a pending charge, or to a specific offense then
known to have been committed by the person.

B. Comment. The attomey for the government should exercise extreme caution to ensure that his’her non-
prosecution agreement does not confer "blanket” immunity on the witness. To this end, he/she should, in the first
instance, attempt to limit his/her agreement to non-prosecution based on the testimony or information provided.
Such an "informal use immunity" agreement has two advantages over an agreement not to prosecute the person
@n connection with a particular transaction: first, it preserves the prosecutor's option to prosecute on the basis of
independently obtained evidence if it later appears that the person's criminal involvement was more serious than
it originally appeared to be; and second, it encourages the witness to be as forthright as possible since the more
he/she reveals the more protection he/she will have against a future prosecution. To further encourage full
disclosure by the witness, it should be made clear in the agreement that the government's forbearance from
prosecution is conditioned upon the witness's testimony or production of information being complete and
truthful, and that failure to testify truthfully may result in a perjury prosecution.

Even if it is not practicable to obtain the desired cooperation pursuant to an "informal use immunity” agreement,
the attorney for the govemnment sh:auld attempt to limit the scope of the agreement in terms of the testimony and
transactions covered, bearing in mind the possible effect of his/her agreement on prosecutions in other districts.

.]t is important that non-prosecution agreements be drawn in terms that will not bind other Federal prosecutors or
agencies without their consent. Thus, if practicable, the attorney for the government should explicitly limit the scope of
his/her agreement to non-prosecution within his/er district, If such a limitation is not practicable and it can reasonably
be anticipated that the agreement may affect prosecution of the person in other districts, the attorney for the
government contemplating such an agreement shall communicate the relevant facts to the Assistant Attorney General
wu!q supervisory responsibility for the subject matter. United States Attorneys may not make agreements which
prejudice civil or tax liability without the express agreement of all affected Divisions and/or agencies. See also 9-
16.000 et seq. for more information regarding plea agreements. -

hitp://www.usdoj.gov/usao/eou sa/foia_reading_room/usam/title9/2 7merm.him 1/22/2007
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USAM 9-27.000. Principles of Federal Prosecution Page 5 of 5

Finally, the attomey for the government should make it clear that his/her agreement relates only to non-
prosecution and that he/she has no independent authority to promise that the witness will be admitted into the
Department's Witness Security program or that the Marshal's Service will provide any benefits to the witness in
exchange for his/her cooperation. This does not mean, of course, that the prosecutor should not cooperate in making
arrangements with the Marshal's Service necessary for the protection of the witness in appropriate cases. The
procedures to be followed in such cases are set forth in USAM 9-21.000.

9-27.640 Agreements Requiring Assistant Attorney General Approval

A. The attorney for the government should not enter into a non-prosecution agreement in exchange for a person's
cooperation without first obtaining the approval of the Assistant Attorney General with supervisory responsibility
over the subject matter, or his’her designee, when:

1. Prior consultation or approval would be required by a statute or by Departmental policy for a declination of
prosecution or dismissal of a charge with regard to which the agreement is to be made; or

2. The person is:
a. A high-level Federal, state, or local official;
b.  An official or agent of a Federal investigative or law enforcement agency; or
c. A person who otherwise is, or is likely to become of major public interest.

B. Comment. USAM 9-27.640 sets forth special cases that require approval of non-prosecution agreements by the
responsible Assistant Attorney General or his'her designee. Subparagraph (1) covers cases in which existing
statutory provisions and departmental policies require that, with respect to certain types of offenses, the Attorney
General or an Assistant Attorney General be consulted or give his/her approval before prosecution is declined or
charges are dismissed. For example, see USAM 6-4.245 (tax offenses); USAM 9-41.010 (bankruptey frauds);
USAM 9-90.020 (internal security offenses); (see USAM 9-2.400 for a complete listing of all prior approval and
consultation requirements). An agreement not to prosecute resembles a declination of prosecution or the
dismissal of a charge in that the end resu It in each case is similar: a person who has engaged in criminal activity
15 not prosecuted or is not prosecuted fully for his/her offense. Accordingly, attorneys for the government should
obtain the approval of the appropriate Assistant Attorney General, or his/her desi gnee, before agreeing not to
prosecute in any case in which consultation or approval would be required for a declination of prosecution or
dismissal of a charge.

Subparagraph (2) sets forth other situations in which the attomey for the government should obtain the approval
of an Assistant Attorney General, or his/her designee, of a proposed agreement not to prosecute in exchange for
cooperation. Generally speaking, the situations described will be cases of an exceptional or extremely sensitive nature,
or cases involving individuals or matters of major public interest. In a case covered by this provision that appears to be
of an especially sensitive nature, the Assistant Attomey General should, in turn, consider whether it would be
appropriate to notify the Attorney General or the Deputy Attomney General.

http://'www.usdoj.gov/usao/eousa/foia_reading_room/usam/title9/2 7mcrm.htm 1/22/2007
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PART V—IMMUNITY OF WITNESSES

Section

Chapter
§01. Immunity of witnesses ............o..

HISTORICAL AND STATUTORY NOTES
1970 Amendment
Pub. L. 52, Title 11, § 201(a), Oct 15, 1970, B4 Stat.
426, wdded Y and items 6001 to 6005

CHAPTER 601—IMMUNITY OF WITNESSES

g001. Definitions.

g002. Immunity generally.

§008. Court and grand jury proceedings.
§004. Certain administrative proceedings.
g005. Cengressional proceedings.

HISTORICAL AND STATUTORY NOTES

1904 Amendments
Pub.L. 103-322, Title XXXIII, § F30013(1), Sept. 13, 199,
108 Stat. 2146, added chapter heading.

§ 6001. Definitions
As uszed in this chapter—

(1) “agency of the United States™ means any
executive department as defined in section 101 of
title 5, United States Code, a military department
g5 defined in section 102 of title 5, United States
Code, the Nuclear Regulatory Commission, the
Board of Governors of the Federal Reserve System,
the China Trade Act registrar appointed under 53

il 432 (15 U.S.C. sec. 143), the Commodity

' Trading Commission, the Federal Commu-

ns Commission, the Federal Deposit Insur-

ance Corporation, the Federal Maritime Commis-

| gion, the Federal Power Commission, the Federal

+Trade Commission, the Surface Transportation

i Board, National Laber Relations Board, the

- National portation Safety Board, the Railroad

‘RetiremeNt Board, an arbitration board established

under 48 Stat. 1193 (45 U.S.C. sec. 157), the Securi-

iee and Exchange Commission, or a board estab-

, ed under 49 Stat. 31 (15 US.C. see. 7156d);

. (2) “other information” includes any book, paper,
_document, record, recording, or other material;

(8) “proceeding before an agency of the United
States” means any proceeding before such an agen-
ey with respect to which it is authorized to issue
subpenas and to take testimony or receive other
information from witnesses under oath; and

(4) “court of the United States” means any of the

- following courts: the Supreme Court of the United
States, a United States court of appeals, a United
States district court established under chapter 5,
title 28, United States Code, a United States bank-

ruptey court established under chapter 6, title 28,
United States Code, the District of Columbia Court
of Appeals, the Superior Court of the District of
Columbia, the Distriect Court of Guam, the District
Court of the Virgin Islands, the United States
Court of Federal Claims, the Tax Court of the
United States, the Court of International Trade,
and the Court of Appeals for the Armed Forces.
(Added Pub.L. 91452, Title 11, § 201(a), Oct. 15, 1970, Bd
Stat 926, and amended Pub.L. 95405, § 25, Sept. 30, 1978,
g2 Stat. 877; Pub.L. 95-598, Title 111, § 314(l), Nov. 6, 1978,
92 Stat 2678; Pub L. 96417, Title V1§ 601(1), Oct. 10,
1980, 94 Stat. 1744; Pub.L. 97-164, Title |}, § 164(1), Apr. 2,
1082, 96 Stat. 50; Pub.L. 102-550, Title & 1543, Oct. 28,
1992, 106 Stat. 4065; Pub.L. 102-572, Title IX, § S02(b)(1),
Det. 29, 1992, 106 Stat. 4519, Pub.L. 103-272, § 4(d), July 5,
1994, 108 Stat. 1361; PubL. 103322, Title MOXIII,
§ 330013(2), (3) Sept. 13, 1994, 108 Stat 2146; Fub.L.
103-337, Div. A, Title [X, § a24(d)(1MB), Oct. 5, 1994, 108
Sgat. 2832 Pub. L. 104-58, Title 111, § 303(2), Dec. 29, 1995,
100 Stat. M43.)

HISTORICAL AND STATUTORY NOTES
Effective and Applicability Provisions

1995 Acts. Amendment by Pub.L. 10488 effective Jan 1,
1996, see section 2 of Pub.L. 104-88, set out as a note under
section 701 of Title 49, Transportation.

1992 Actz. Except as otherwise provided, amendment by
Pub.L. 102-550 effective Oct. 28, 1992, see section 2 of Pub.L.
102-550, set out as a note under section 5301 of Title 42, The
Public Health and Welfare.

1982 Acts. Amendment by Pub.L. 97-164 effective Oet. 1,
1982, see section 402 of Pub.L. g7-164, =et out as an Effec-
tive Date of 1982 Amendment note under section 171 of Title
28, Judiciary and Judieial Procedure.

1980 Acts. Amendment by Pub. L. 96417 effective Nov. 1,
1980, and applicable with respect to civil actions pending on
or commenced on or after such date, see section TOl(a) of
Pub.L. 96417, set out as an Effective Date of 1980 Amend-
ment note under section 251 of Title 28, Judiciary and
Judicial Procedure.

1978 Acts. Amendment by Pub.L. 95-5%3 effective Oct. 1,
1979, see section 402(u) of Pub.L. 95-508, set out as an
Effective Dates note preceding section 101 of Title 11, Bank-
ruptey.

Amendment by Pub.L. 95-405 effective Oct. 1, 1978, see
section 28 of Pub.L. 95405, set out as an Effective Date of
1978 Amendment note under section 2 of Title 7, Agrieulture.

Complete Annotation Materlals, sea Title 'IB,. US.C.A
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18 § 6001

1970 Acls. Section 260 of Pub. L. 91452 provided that:
“The provisions of part V of title 18, United States Code,
added by title 11 of this Act [this part], and the amendments
and repeals made by title II of this Act [sections 835,
1406, 1954, 2424, 2514 and 3486 of this title, sections 15, 87(Q,
135¢, 499m(f), and 2115 of Title 7, Agriculture, section 25 bf
former Title 11, Bankruptey, section 1820 of Title 12, Banks
and Banking, sections 32, 33, 49, TTv, TBu(d), Tor(e), B0a-41,
80b-9, 155, 717m, 1271, and 1714 of Title 15, Commerce and
Trude, section 8250 of Title 16, Conservation, section 1333 of
Title 19, Customs Duties, section 373 of Title 21, Food and
Drugs, sections 4874 and 7433 of Title 26, Internal Revenue
Code, section 161(3) of Title 29, Labor, section 506 of Title
33, Navigation and Navigable Waters, sections 405(f) and
201 of Title 42, The Public Health and Welfare, sections 157
and 362 of Title 45, Railroads, sections 827 and 1124 of Title
46, Shipping, section 40%1) of Title 47, Telegraphs, Tele-
phones, and Radiotelegraphs, sections 9, 43, 46, 47, 48, 916,
and 1017 of former Title 49, Transportation, and section 1484
of Title 49, Appendix, section 792 of Title 50, War and
Mational Defense, and sections 643a, 11562, 2026, and 2155(h)
of Title 50, Appendix], shall take effect on the sixtieth day
following the date of the enactment of this Act [Oet 15,
1970]. No amendment to or repeal of any provision of law
under title IT of this Act shall affect any immunity to which
any individual is entitled under such provision by reason of
any testimony or other information given before such day."

Change of Name

References to United States Claims Court deemed to refer
to United States Court of Federal Claims and references to
(laims Court deemed to refer to Court of Federal Claims,
see section 902(b) of Pub.L. 102-572, set out as a note under
section 171 of Title 28, Judiciary and Judicial Procedure.

Savings Provisions

Amendment by section 314 of Pub.L. 95-5% not to affect
the application of chapter 9 [§ 151 et seq.], chapter 96
[§ 1961 et seq.], or sectign 2516, 3057, or 3284 of this title to
any act of any penmnj} mmrmtted before Oct. 1, 1979, or
{2) committed after Oct. 1, 1979, in connection with a case
commenced before such date, see section 403{d) of Pub.L.
95-598, set out preceding section 101 of Title 11, Bankruptey.

Amendment or Repeal of Inconsistent Provisions

Section 259 of Pub.L. 91-452 provided that: “In addition to
the provisions of law specifically amended or specifically
repealed by this title [see Effective Date note set ont under
this section], any other provision of law inconsistent with the
provisions of part ¥ of title 18, United States Code (added by
title 11 of this Act) [this part], is to that extent amended or
repesl

Abolition of the Atomic Energy Commission

The Atomic Energy Commission was abolished and all
functions were transferred to the Administrator of the Ener-
gy Hesearch and Development Administration (unless other-
wise specifically provided) by section 5814 of Title 42, The
Public Health and Welfare. The Energy Hesearch and
Development Administration was terminated and functions
vested by law in the Administrator thersof were transferred
to the Secretary of Epergy (unless otherwise specifically
provided) by sections '?'lﬁll[.l} a.nd T203 of Title 42,

IMMUNITY OF WITNESSES

Part 5

Termination of Civil Aeronautics Board and Transfer of

Certain Functi

All Iunclinns.Im:rs. and duties of the Civil Aeronautics
Board were terMinated or transferred by former section
1551 of Title 49, Transportation, effective in part on gec. 31,
1981, in part on Jan. 1, 1983, and in part on Jan 1985,

Termination of Federal Power Commission

The Federal Power Commission, referred to in par. (1) was
terminated and the functions, personnel, property, funds,
ete., thereof were transferred to the Secretary of Energy
{except for certain functions which were transferred to the
Federal Energy Regulatory Commission) by sections
TI51(k), T1T1(a), T1T72(a), 7291, and T293 of Title 42, The
Public Health and Welfare,

Subversive Activities Control Board

The Subversive Activities Control Beard was established
by Act Sept. 23, 1950, c. 1024, § 12, 64 Stat. 997, and ceased
to operate June 30, 1973,

§ 6002. Immunity generally
Whenever a witness refuses, on the basis of his
privilege against self-incrimination, to testify or pro-
vide other information in a proceeding before or ancil-
lary to—
(1) a court or grand jury of the United States,
(2) an agency of the United States, or

(3) either House of Congress, a joint committee
of the two Houses, or a committee or a subcommit-
tee of either House,

and the person presiding over the proceeding commu-
nicates to the witness an order issued under this title,
the witness may not refuse to comply with the order
on the basis of his privilege against self-incrimination;
but no testimony or other information compelled un-
der the order (or any information directly or indirectly
derived from such testimony or other information)
may be used against the witness in any criminal case,
except a prosecution for perjury, giving a false state-
ment, or otherwise failing to comply with the order.
{Added Pub.L. 91452, Title II, § 201(a), Oct. 15, 1970, B4
Stat. 927, and amended Publ. 103-322, Title XXXIII,
§ 330013(4), SepL. 13, 1994, 108 Stat. 2146.)

§ 6003. Court and grand jury proceedings

{(a) In the case of any individual who has been or
may be called to testify or provide other information
at any proceeding before or ancillary to a court of the
United States or a grand jury of the United States,
the United States district court for the judicial district
in which the proceeding is or may be held shall issue,
in accordance with subsection (b) of this section, upon
the request of the United States attérney for such
district, an order requiring such individual to give
testimony or provide other information which he re-
fuses to give or provide on the basis of his privilege
apainst self-incrimination, such order to become effec-
tl'lr'i" as provided in qec‘ucrn 6002 of this ‘ml.lc

" Complete Annotation Materlals, seo Title 18, US.CA
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(h) A United States attorney may, with the approv-
al of the Attorney General, the Deputy Attorney
teneral, the Associate Attorney General, or any des-
ignated Assistant Attorney General or Deputy Assis-
tant Attorney General, request an order under subsec-
tion (a) of this section when in his judgment—

(1) the testimony or other information from such
individual may be necessary to the public interest;
and

(2) such individual has refused or is likely to
refuse to testify or provide other information on the
basis of his privilege against sel{-incrimination.

{Added Pub.L. 91-452, Title I, § 201(a), Oct. 15, 1970, B4
Stat. 927, and amended Pub.L. 100-620, Title VII, § T02He),
Mov. 18, 1988, 102 Stat. 4396; Pub.L. 103-322, Title XXXIII,
§ 330013(4), Sept. 13, 1994, 108 Stat 2146.)

§ 6004. Certain administrative proceedings

(a) In the case of any individual who has been or
who may be called to testify or provide other informa-
tion at any proceeding before an agency of the United
States, the agency may, with the approval of the
Attorney General, issue, in accordance with subsection
(b) of this section, an order requiring the individual to
give testimony or provide other information which he
refuses to give or provide on the basis of his privilege
against self-incrimination, such order to become effec-
tive as provided in section 6002 of this title.

(b) An agency of the United States may issue an
order under subsection (a) of this section only if in its
judgment—

(1) the testimony or other information from such
individual may be necessary to the public interest;
and

{2) such individual has refused or is likely to
refuse to testify or provide other information on the
basis of his privilege against self-incrimination.

{Added Pub.L. 91452, Title 11, § 201(a), Oct. 15, 1970, 84
Stat. 927, and amended Pub.L. 103-322, Title XXXIII,
§ 330013(4), Sept. 13, 1934, 108 Stat. 2146.)

18 § 6005

§ 6005. Congressional proceedings

(a) In the case of any individual who has been or
may be called to testify or provide other information
at any proceeding before or ancillary to either House
of Congress, or any committee, or any subcommittee
of either House, or any joint committee of the two
Houses, a United States distriet court shall issue, in
accordance with subsection (b) of this section, upon
the request of a duly authorized representative of the
House of Congress or the committee concerned, an
order requiring such individual to give testimony or
provide other information which he refuses to give or
provide on the basis of his privilege against self-
incrimination, such order to become effective as pro-
vided in section 6002 of this title.

(b) Before issuing an order under subsection (a) of
this section, a United States distriet court shall find
that—

(1) in the case of a proceeding before or ancillary
to either House of Congress, the request for such
an order has been approved by an affirmative vote
of a majority of the Members present of that
House;

(2) in the case of a proceeding before or ancillary
to a committee or a subcommittee of either House
of Congress or a joint committée of both Houses,
the request for such an order has been approved by
an affirmative vote of two-thirds of the members of
the full committee; and

(3) ten days or more prior to the day on which
the request for such an order was made, the Attor-
ney General was served with notice of an intention
to request the order.

{¢) Upon application of the Attorney General, the

United States district court shall defer the issuance of
any order under subsection (a) of this section for such
period, not longer than twenty days from the date of
the request for such order, as the Attorney General
may specify.
{Added Pub.L. 91452, Title 11, § 201(a), Oct. 15, 1970, 84
Stat. 928, and amended PubL. 103-322, Title JOLXIII,
§ 330013(4), Sept. 13, 1994, 108 Stat. 2146; Pub.L. 104-292,
§ 5, Oct. 11, 1996, 110 Stat. 3460; Pub.L. 104-294, Title V1,
§ B05{0), Oect. 11, 1996, 110 Stat. 3510.)

Gomplete Annotation Materlals, see Title 18, U.S.C.A.
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United States District Court

SOUTHERN DISTRICT OF FLORIDA

SUBPOENA TO TESTIFY

BEFORE GRAND JURY
FGJ 05-02(WPB)-Fri./No. OLY-24

SUBPOENA FOR:
PERSON x | POCUMENTS OR OBJECTI[S]

YOUARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District
Court at the place, date and time specified below.

PLACE: ROOM:
United States District Courthouse Grand Jury Room
701 Clematis Street
West Palm Beach, Florida 33401 DATE AND TIME:
December 1, 2006
9:30 am

YOU ARE ALSO COMMANDED to bring with you the fi ollowing document(s) or object(s):

Any and all records related to your employment with Jeffrey Epstein, including but not limited to
paystubs, W-2 forms, correspondence, employment applications, and employment reviews. Any and all
information regarding methods to contact JefT rey Epstein directly or via any secretaries/assistants from
1/1/2004 to the present, including but not limited to, telephone numbers, cellular telephone numbers,
Blackberry addresses, e-mail addresses, and mailing addresses. Any and all information regarding
appointments for massages performed on Jeffr ey Epstein in Palm Beach, Florida or elsewhere.

Please coordinate your compliance i d confirm the date and time , and location of
Your appearance with Special Agent Federal Bureau of Investigation, Telephone:
(561) 822-5946.

This subpoena shall remain in effect until you are granted leave to depart by the court or by an officer acting
on behalf of the court.

CLERK DATE:

Movember 13, 2006
(BY) DEPUTY CLERK

This subpoena is issued upon application Name, Address

not applicable, enter “none.” T bae s i iy of A [

Case No. 08-80736-C V- P-000213 !
M
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RETURN OF SERVICE'

RECEIVED DATE PLACE
BY SERVER
SERVED DATE PLACE
SERVED ON (NAME)
SERVED BY TITLE
STATEMENT OF SERVICE FEES
TRAVEL SERVICES TOTAL
DECLARATION OF SERVICE’

| deciare under penalty of perjury under the laws of the United States of America that the foregoing information contained in the Retum of Service and
Staternent of Service Fees is true and comect.

Executed on

Signature of Server

Address of Server

ADDITIONAL INFORMATION

1.As to who may serve a subpoana and the manner of its service see Rule 17(d). Federal Rules of Criminal Procadura, or
Rule 45(c), Federal Rules of Civil Procadura,

2."Fees and mileage need not be tendered to the witness upon service of a subposna issued on behalf of the United

States or an officer or agency thereof (Rule 45(c), Federal Rules of Civil Procedure; Rule 17(d), Faderal Rulas of Criminal

Procedure) or an behalf of certain Indigent parties and criminal defendants who are unable 1o pay such costs (28 USC

1825, Rule 17(b) Faderal Rules of Criminal Procedura)”

Case No. -f_‘."v"-.

P-000214
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United States District Court

SOUTHERN DISTRICT OF FLORIDA

SUBPOENA TO TESTIFY

BEFORE GRAND JURY
FGJ 05-02(WPB)-Fri./No. OLY-24

SUBPOENA FOR:
X PERSON ¥ DOCUMENTS OR OBJECT(S]

YOUARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States District
Court at the place, date and time specified below.

PLACE: ROOM:
United States District Courthouse Grand Jury Room
701 Clematis Street
West Palm Beach, Florida 33401 DATE AND TIME:
December 1, 2006
9:30 am

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):

Any and all records related to your employment with Jeffrey Epstein, including but not limited to
paystubs, W-2 forms, correspondence, employment applications, and employment reviews. Any and all
information regarding methods to contact Jeffrey Epstein directly or via any secretaries/assistants from
1/1/2004 to the present, including but not limited to, telephone numbers, cellular telephone numbers,
Blackberry addresses, e-mail addresses, and mailing addresses. Any and all information regarding
appointments for massages performed on Jeffrey Epstein in Palm Beach, Florida or elsewhere.

Please coordinate your compliance wj ik d confirm the date and time , and location of
Your appearance with Special Agent , Federal Bureau of Investigation, Telephone:

(561) 822-5946.

This subpoena shall remain in effect until you are granted leave to depart by the court or by an officer acting
on behalf of the court.

CLERK DATE:

(BY) DEPUTY CLERK MNovember 13, 2006

ddress and Phone Number of Assistant U.S. Attorney

*If mot applicable, enter “nonc.® T be wed i Bew 6 0110 FORM ORD-227
JAMNBG

case No. ||| i<V IR P-000216
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United States District Court

SOUTHERN DISTRICT OF FLORIDA

| @ - SUBPOENA TO TESTIFY

BEFORE GRAND JURY
FGJ 05-02(WPB)-Fri./No. OLY-24-2

SUBPOENA FOR:

[ X I PERSON DOCUMENTS OR OBJECT(S]

YOU ARE HEREBY COMMANDED to appear and testify before the Grand Jury of the United States Distnct
Court at the place, date and time specified below.

PLACE: ROOM:
United States District Courthouse Grand Jury Room
701 Clematis Street
West Palm Beach, Florida 33401 DATE AND TIME:
January 12, 2007
9:30 am*

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):

Any and all records related to your employment with Jeffrey Epstein, including but not limited to
paystubs, W-2 forms, correspondence, employment applications, and employment reviews. Any and all
information regarding methods to contact Jeffrey Epstein directly or via any secretaries/assistants from
1/1/2004 to the present, including but not limited to, telephone numbers, cellular telephone numbers,
Blackberry addresses, e-mail addresses, and mailing addresses. Any and all information regarding
appointments for massages performed on Jeffrey Epstein in Palm Beach, Florida or elsewhere.

*Please coordinate your compliance wj j nd confirm the date and time , and location of
your appearance with Special Agent Federal Bureaun of Investigation, Telephone:

(561) 822-5946.

This subpoena shall remain in effect until you are granted leave to depart by the court or by an officer acting
on behalf of the court.

CLERK DATE:

December 18, 2006
(BY) DEFUTY CLERK

This subpoena is issued upon application Mame, Address and Phone Number of Assistant U.S. Attorney
of the United States of America

*If not apphcable, enter “nons.™ ) To be wied m law of AD1 10 FORM ORD-217
JTAM.BG

Case No. 08-80736-C V-] |} P-000219

__—_#.
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LAW OFFICES |

Lyons AND SANDERS

CHARTERED
DALE B. SANDERS * SO0 MORTHEAST 3RD AVENUE
BRUCE M. LYONS ** Fort JaUDERDALE, FLORIDA AA204
HOWARD L, GREITZER TELEPHONE (B54) 487 - 8700

EDwWanD O, BERGEM™ TELEFAX (8§54) 7TE3-48506

IS 1807)
AL ES ADMITTED 1N WYORING MAILING ADDRESS
TRal O ADMITTED 1IN COLDORADD B0 BOX I7T7E

FORT LAUDERDALE, FL 33302=1778

February 14, 2007

Re: Adriana Grand Jury Subpoena

Dear Ms. Villafana:

January 25, 2007, _m‘i
with a grand jury' subpoéna for my
s appear on February 13, 2007. 1
indicate mer: would assert her rights under the
Fifth Amendment and on consent, the appearance has been
extended. You have asked me to set out the basis for my
reguest and that you apply thro apj jate channels for a
formal grant of use immunity for I do so here.

As I indicated to you when we conversed last week, ‘is

no longer employed by Mr. Epstein, but has read much of what
can be found on the Internet about the investigation of Mr.
Epstein. From that review, she is aware that the police
considered charging several persons close tc Mr. Epstein,
including at least one employee. Given and the seemingly
broad scope of the investigation, Ms. .asss?rts her rights
under the Fifth Amendment.

t, on

r

Indeed, considering that both the state authorities in Palm
Beach County and wyour office are conducting investigations,
Lthere is every reason for her to be concerrnied and therefore to
assert her constitutional rights. If you continue to want her
to appear before a grand jury, be advised that she will assert

case No. [ Gz <cv R P-000220

EFTA00226414



her rights under the Fifth Amendment unless there is a formal
grant of immunity.

If you should have any gquestions regarding the above, please
feel free to contact me.

Very truly your

UCE M. LYONS
BML/md

Case No. ||| VR P-000221

EFTA00226415



USAM 9-27.000. Principles of Federal Prosecution Page 1 of 5

9-27.600 Entering into Non-prosecution Agreements in Return for Cooperation - Generally

A. Except as hereafter provided, the attorney for the government may, with supervisory approval, enter intln::- a non-
prosecution agreement in exchange for a person's cooperation when, in his/her judgment, the person's timely
cooperation appears to be necessary to the public interest and other means of obtaining the desired cooperation
are unavailable or would not be effective.

B. Comment.

1.

[n many cases, it may be important to the success of an investigation or prosecution to obtain the
testimonial or other cooperation of a person who is himself/herself implicated in the criminal conduct
being investigated or prosecuted. However, because of his/her involvement, the person may refuse to
cooperate on the basis of his/her Fifth Amendment privilege against compulsory self-incrimination. In this
situation, there are several possible approaches the prosecutor can take to render the privilege inapplicable
or to induce its waiver.

a. First, if time permits, the person may be charged, tried, and convicted before his/her cooperation is
sought in the investigation or prosecution of others. Having already been convicted himself/herself,
the person ordinarily will no longer have a valid privilege to refuse to testify and will have a strong
incentive to reveal the truth in order to induce the sentencing judge to impose a lesser sentence than
that which otherwise might be found appropriate.

b. Second, the person may be willing to cooperate if the charges or potential charge against him/her are
reduced in number or degree in return for his'her cooperation and his/her entry of a guilty plea to the
remaining charges. An agreement to file a motion pursuant to Sentencing Guideline SK1.1 or Rule
35 of the Federal Rules of Criminal Procedure after the defendant gives full and complete
cooperation is the preferred method for securing such cooperation. Usually such a concession by the
government will be all that is necessary, or warranted, to secure the cooperation sought. Since it is
certainly desirable as a matter of policy that an offender be required to incur at least some liability
for his/her criminal conduct, government attorneys should attempt to secure this result in all
appropriate cases, following the principles set forth in USAM 9-27.430 to the extent practicable.

¢. The third method for securing the cooperation of a potential defendant is by means of a court order
under 18 U.S.C. §§ 6001-6003. Those statutory provisions govern the conditions under which
uncooperative witnesses may be compelled to testify or provide information notwithstanding their
invocation of the privilege against compulsory self incrimination. In brief, under the so-called "use
immunity" provisions of those statutes, the court may order the person to testify or provide other
information, but neither his/her testimony nor the information he/she provides may be used against
him/her, directly or indirectly, in any criminal case except a prosecution for perjury or other failure
to comply with the order. Ordinarily, these "use immunity" provisions should be relied on in cases in
which attorneys for the government need to obtain swomn testimony or the production of information
before a grand jury or at trial, and in which there is reason to believe that the person will refuse to
testify or provide the information on the basis of his/her privilege against compulsory self-
incrimination. See USAM 9-23.000. Offers of immunity and immunity agreements should be in
writing. Consideration should be given to documenting the evidence available prior to the immunity
offer.

d. Finally, there may be cases in which it is impaossible or impractical to employ the methods described
above to secure the necessary information or other assistance, and in which the person is willing to
cooperate only in return for an agreement that he/she will not be prosecuted at all for what he/she has
done. The provisions set forth hereafter describe the conditions that should be met before such an
agreement is made, as well as the procedures recommended for such cases.

Exhibit 15

http://www.usdoj.gov/usao/eousa/foia_reading room/usam/title9/2 7merm.htm 1/2212007
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USAM 9-27.000. Principles of Federal Prosecution Page2 of 5

It is important to note that these provisions apply only if the case involves an agreement with a person who
might otherwise be prosecuted. If the person reasonably is viewed only as a potential witness rather than a
potential defendant, and the person is willing to cooperate, there is no need to consult these provisions.

UUSAM 9-27.600 describes three circumstances that should exist before government attorneys enter into
non-prosecution agreements in return for cooperation: the unavailability or ineffectiveness of other means
of obtaining the desired cooperation; the apparent necessity of the cooperation to the public interest; and
the approval of such a course of action by an appropriate supervisory official

b

Unavailability or Ineffectiveness of Other Means. As indicated above, non-prosecution agreements are
only one of several methods by which the prosecutor can obtain the cooperation of a person whose
criminal involvement makes him/her a potential subject of prosecution. Each of the other methods--seeking
cooperation after trial and conviction, bargaining for cooperation as part of a plea agreement, and
compelling cooperation under a "use immunity" order--involves prosecuting the person or at least leaving
open the possibility of prosecuting him/her on the basis of independently obtained evidence. Since these
outcomes are clearly preferable to permitting an offender to avoid any liability for his/her conduct, the
possible use of an altemnative to a non-prosecution agreement should be given serious consideration in the
first instance.

Another reason for using an alternative to a non-prosecution agreement to obtain cooperation concemns the
practical advantage in terms of the person's credibility if he/she testifies at trial. If the person already has
been convicted, cither after trial or upon a guilty plea, for participating in the events about which he/she
testifies, his’her testimony is apt to be far more credible than if it appears to the trier of fact that he/she is
getting off "scot free." Similarly, if his/her testimony is compelled by a court order, he/she cannot properly
be portrayed by the defense as a person who has made a "deal" with the government and whose testimony
is, therefore, suspect; his'her testimony will have been forced from him/her, not bargained for,

In some cases, however, there may be no effective means of obtaining the person's timely cooperation
short of entering into a non-prosecution agreement. The person may be unwilling to cooperate fully in
return for a reduction of charges, the delay involved in bringing him/her to trial might prejudice the
investigation or prosecution in connection with which his/her cooperation is sought and it may be
impossible or impractical to rely on the statutory provisions for compulsion of testimony or production of
evidence. One example of the latter situation is a case in which the cooperation needed does not consist of
testimony under oath or the production of information before a grand jury or at trial. Other examples are
cases in which time is critical, or where use of the procedures of 18 U.S.C. §2-6003 would unreasonably
disrupt the presentation of evidence to the grand jury or the expeditious development of an investigation,
or where compliance with the statute of limitat ions or the Speedy Trial Act precludes timely application
for a court order.

Dnl}:' when it appears that the person's timely cooperation cannot be obtained by other means, or cannot be
obtained effectively, should the attomey for the government consider entering into a non-prosecution
agreement.

3. Public Interest. If he/she concludes that a non-prosecution agreement would be the only effective method
for obtaining cooperation, the attorney for the government should consider whether, balancin g the cost of
foregoing prosecution against the potential benefit of the person's cooperation, the cooperation sought
appears necessary to the public interest. This "public interest” determination is one of the conditions
precedent to an application under 18 U.S.C. § 6003 for a court order compelling testimony. Like a
compulsion order, a non-prosecution agreement limits the government's ability to undertake a subsequent
prosecution of the witness. Accordingly, the same "public interest” test should be applied in this situation

as well. Some of the considerations that may be relevant to the application of this test are set forth in
USAM 9-27.620.

http://www usdoj.gov/usao/eousa/foia_reading_room/usam/title9/2 7merm.htm 112212007
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4. Supervisory Approval. Finally, the prosecutor should secure supervisory approval before entering into a
non-prosecution agreement. Prosecutors working under the direction of a United States Attorney must seek
the approval of the United States Attorney or a supervisory Assistant United States Attorney. Departmental
attorneys not supervised by a United States Attorney should obtain the approval of the appropriate
Assistant Attorney General or his/her designee, and should notify the United States Attorney or Attorneys
concerned. The requirement of approval by a superior is designed to provide review by an attorney
experienced in such matters, and to ensure uniformity of policy and practice with respect to such
agreements. This section should be read in conjunction with USAM 9-27.640, concerning particular types
of cases in which an Assistant Attomey General or his/her designee must concur in or approve an
agreement not to prosecute in ret urn for cooperation.

9-27.620 Entering into Non-prosecution Agreements in Return for Cooperation — Considerations to be Weighed

A. In determining whether, a person's cooperation may be necessary to the public interest, the attomey for the

government, and those whose approval is necessary, should weigh all relevant considerations, includin g
1. The importance of the investigation or prosecution to an effective program of law enforcement;
2. The value of the person's cooperation to the investigation or prosecution; and

3. The person’s relative culpability in connection with the offense or offenses being investigated or
prosecuted and his/her history with respect to criminal activity.

B. Comment. This paragraph is intended to assist Federal prosecutors, and those whose approval they must secure,

in deciding whether a person's cooperation appears to be necessary to the public interest. The considerations
listed here are not intended to be all-inclusive or to require a particular decision in a particular case. Rather they
are meant to focus the decision-maker’s attention on factors that probably will be controlling in the majority of
cases.

1. Importance of Case. Since the primary function of a Federal prosecutor is to enforce the criminal law,
he/she should not routinely or indiscriminately enter into non-prosecution agreements, which are, in
essence, agreements not to enforce the law under particular conditions. Rather, he/she should reserve the
use of such agreements for cases in which the cooperation sought concerns the commission of a serious
offense or in which successful prosecution is otherwise important in achieving effective enforcement of the
criminal laws, The relative importance or unimportance of the contemplated case is therefore a significant
threshold consideration.

2. Value of Cooperation. An agreement not to prosecute in return for a person’s cooperation binds the
government to the extent that the person carries out his/her part of the bargain. See Santobello v. New York
404 U.S. 257 (1971); Wade v. United States, 112 S. Ct. 1840 (1992). Since such an agreement forecloses
enforcement of the criminal law against a person who otherwise may be liable to prosecution, it should not
be entered into without a clear understanding of the nature of the quid pro quo and a careful assessment of
its probable value to the government. In order to be in a position adequately to assess the potential value of
a person's cooperation, the prosecutor should insist on an "offer of proof” or its equivalent from the person
or his/her attorney. The prosecutor can then weigh the offer in terms of the investigation or prosecution in
connection with which cooperation is sought. In doing so, he/she should consider such questions as
whether the cooperation will in fact be forthcoming, whether the testimony or other information provided
will be credible, whether it can be corroborated by other evidence, whether it will materially assist the
investigation or prosecution, and whether substantially the same benefit can be obtained from someone
else without an agreement not to prosecute. A fter asscssing all of these factors, together with any others
that ma}-'lhc relevant, the prosecutor can judge the strength of his'her case with and without the person's
cooperation, and determine whether it may be in the public interest to agree to forego prosecution under
the circumstances.
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3. Relative Culpability and Criminal History. In determining whether it may be necessary to the public
interest to agree to forego prosecution of a person who may have violated the law in return for that person's
cooperation, it is also important to consider the degree of his/her apparent culpability relative to others who
are subjects of the investigation or prosecution as well as his’her history of criminal involvement. Of
course, ordinarily it would not be in the public interest to forego prosecution of a high-ranking member of
a criminal enterprise in exchange for his/her cooperation against one of his/her subordinates, nor would the
public interest be served by bargaining away the opportunity to prosecute a person with a long history of
serious criminal involvement in order to obtain the conviction of someone else on less serious charges.
These are matters with regard to which the attorney for the government may find it helpful to consult with
the investigating agenc y or with other prosecuting authorities who may have an interest in the person or
his'her associates.

It is also important to consider whether the person has a background of cooperation with law enforcement
officials, either as a witness or an informant, and whether he/she has previously been the subject of a compulsion order
under 18 U.S.C. §7-6003 or has escaped prosecution by virtue of an agreement not to prosecute. The information
regarding compulsion orders may be available by telephone from the Immunity Unit in the Office of Enforcement
Operations of the Criminal Division.

9-27.630 Entering into Non-prosecution Agreements in Return for Cooperation -- Limiting the Scope of
Commitment

A. In entering into a non-prosecution agreement, the attorney for the government should, if practicable, explicitly
limit the scope of the government's commitment to:

1. Non-prosecution based directly or indirectly on the testimony or other information provided; or

2. Non-prosecution within his/her district with respect to a pending charge, or to a specific offense then
known to have been committed by the person.

B. Comment. The attommey for the government should exercise extreme caution to ensure that his'her non-
prosecution agreement does not confer "blanket” immunity on the witness. To this end, he/she should, in the first
instance, attempt to limit his/her agreement to non-prosecution based on the testimony or information provided.
Such an "informal use immunity" agreement has two advantages over an agreement not to prosecute the person
in connection with a particular transaction: first, it preserves the prosecutor’s option to prosecute on the basis of
independently obtained evidence if it later appears that the person's criminal involvement was more serious than
it originally appeared to be; and second, it encourages the witness to be as forthright as possible since the more
he/she reveals the more protection he/she will have against a future prosecution. To further encourage full
disclosure by the witness, it should be made clear in the agreement that the government's forbearance from
prosecution is conditioned upon the witness's testimony or production of information being complete and
truthful, and that failure to testify truthfully may result in a perjury prosecution.

Even if it is not practicable to obtain the desired cooperation pursuant to an "informal use immunity" agreement,
the attorney for the government should attempt to limit the scope of the agreement in terms of the testimony and
transactions covered, bearing in mind the possible effect of his/her agreement on prosecutions in other districts.

It is important that non-prosecution agreements be drawn in terms that will not bind other Federal prosecutors or
agencies without their consent. Thus, if practicable, the attorney for the government should explicitly limit the scope of
his/her agreement to non-prosecution within his/her district. If such a limitation is not practicable and it can reasonably
be anticipated that the agreement may affect prosecution of the person in other districts, the attorney for the
government contemplating such an agreement shall communicate the relevant facts to the Assistant Attommey General
with supervisory responsibility for the subject matter. United States Attorneys may not make agreements which
prejudice civil or tax liability without the express agreement of all affected Divisions and/or agenciecs. See also 9-
16.000 et seq. for more information regarding plea agreements.
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Finally, the attomney for the government should make it clear that his/her agreement relates only to non-
prosecution and that he/she has no independent authority to promise that the witness will be admitted into the
Department's Witness Security program or that the Marshal's Service will provide any benefits to the witness in
exchange for his/her cooperation. This does not mean, of course, that the prosecutor should not cooperate in making
arrangements with the Marshal's Service necessary for the protection of the witness in appropriate cases. The
procedures to be followed in such cases are set forth in USAM 9-21,000.

9-27.640 Agreements Requiring Assistant Attorney General Approval

A. The attoey for the government should not enter into a non-prosecution agreement in exchange for a person's
cooperation without first obtaining the approval of the Assistant Attorney General with supervisory responsibility
over the subject matter, or his'her designee, when:

1. Prior consultation or approval would be required by a statute or by Departmental policy for a declination of
prosecution or dismissal of a charge with regard to which the agreement is to be made; or

2. The person is:
a. A high-level Federal, state, or local official;
b. An official or agent of a Federal investigative or law enforcement agency; or
c. A person who otherwise is, or is likely to become of major public interest.

B. Comment. USAM 9-27.640 sets forth special cases that require approval of non-prosecution agreements by the
responsible Assistant Attorney General or his/her designee. Subparagrgph (1) covers cases in which existing
statutory provisions and departmental policies require that, with resped to certain types of offenses, the Attomey
General or an Assistant Attorney General be consulted or give his/her approval before prosecution is declined or
charges are dismissed. For example, see USAM 6-4.245 (tax offenses); USAM 9-41.010 (bankruptcy frauds);
USAM 9-90.020 (internal security offenses); (see USAM 9 -2.400 for a complete listing of all prior approval and
consultation requirements). An agreement not to prosecute resembles a declination of prosecution or the
dismissal of a charge in that the end resu It in each case is similar: a person who has engaged in criminal activity
is not prosecuted or is not prosecuted fully for his'her offense. Accordingly, attorneys for the government should
obtain the approval of the appropriate Assistant Attorney General, or his/her designee, before agreeing not to
prosecute in any case in which consultation or approval would be required for a declination of prosecution or
dismissal of a charge.

Subparagraph (2) sets forth other situations in which the attomey for the government should obtain the approval
of an Assistant Attorney General, or his/her designee, of a proposed agreement not to prosecute in exchange for
cooperation. Generally speaking, the situations described will be cases of an exceptional or extremely sensitive nature,
or cases involving individuals or matters of major public interest. In a case covered by this provision that appears to be
of an especially sensitive nature, the Assistant Attommey General should, in turn, consider whether it would be
appropriate to notify the Attorney General or the Deputy Attorney General.
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PART V—IMMUNITY OF WITNESSES

Section
- 01

Chapter
g0l Immunity of wilnegses . . .........

Definitions.
Immunity generally.
Court and grand jury proceedings
Cerlain administrative proceedings.
Congressional proceedings.
Il[STURl{:M, AND STATUTORY NOTES
1994 Amendments
Pub.L. 103-322, Title XOXIIL, § 330013(1), Sept. 13, 1994,
108 Stat. 2146, added chapter heading.

§ 6001. Definitions
As used in this chapter—

(1) “agency of the United States” means any
executive department as defined in section 101 of
title 5, United States Code, a military department
as defined in section 102 of title 5, United States
Code, the Nuclear Regulatory Commission, the
Board of Governors of the Federal Reserve System,
the China Trade Act registrar appointed under 53
Stat 1432 (15 US.C. sec. 143), the Commodity
- Futures Trading Commission, the Federal Commu-
nications Commission, the Federal Deposit Insur-
ance Corporation, the Federal Maritime Commis-
ginn, the Federal Power Commission, the Federal

+Trade Commission, the Surface Transportation
+Board, the Mational Labor Relations Board, the
“National Transportation Safety Board, the Railroad
" Retirement Bpard, an arbitration board established
under 48 Stafl 1193 (45 US.C. sec. 157), the Securi-
ties and ExcMange Commission, or a board estab-
, lished under 49 Stat. 31 (15 US.C. sec. T15d);
- (2) “other information” includes any book, paper,
_document, record, recording, or other material;

(3) “proceeding before an agency of the United
States” means any proceeding before such an agen-
.y with respect to which it is authorized to issue

. subpenas and to take testimony or receive other
. information from witnesses under oath; and

.(4) “court of the United States” means any of the

- following courts: the Supreme Court of the United
States, a United States court of appeals, a United
States district court established under chapter 5,
title 28, United States Code, a United States bank-

HISTORICAL AND STATUTORY NOTES
1970 Amendment
Pub.L. 91452, Title II, § 201({a), Oct. 15, 1970, 84 Stat.
926, added Part V and items G001 to G5,

CHAPTER 601—IMMUNITY OF WITNESSES

ruptey court established under chapter 6, title 28,
United States Code, the District of Columbia Court
of Appeals, the Superior Court of the District of
Columbia, the District Court of Guam, the District
Court of the Virgin Islands, the United States
Court of Federal Claims, the Tax Court of the
United States, the Court of International Trade,
and the Court of Appeals for the Armed Forces.
(Added Pub.L. 91-452, Title 11, § 201(a), Oct. 15, 1970, B4
Spat 926, and amended Pub.L. 95405, § 25, Sept. 30, 1978,
92 Stat, 877; PublL. 65508, Title I11, § 31400}, Maov. 6, 1978,
92 Stat 2678, Pub L. 96417, Title VI, § 601(1), Oct. 10,
1980, 94 Stat, 1744; Pub.L. 97-164, Title I, § 164(1), Apr. 2,
1082, 96 Stat. 50; Pub.L. 102-550, Title XV, § 1543, Oct. 28,
1592, 106 Stat. 4063; Fub.L. 102-572, Title IX, § o02(b1),
Oct. 29, 1942, 106 Stat. 4519, Pub.L. 103272, § 4(d), July 5,
1994, 108 Stat. 1361; Pub L. 108322 Title XXXIII,
§ 330013(2), (3) Sept. 13, 1094, 108 Stat 2146; PublL.
103337, Div. A, Title IX, § 924(d)1)(B), Oct. 5, 1994, 108
Stat. 2832; Pub.L. 104-38, Title 111, § 303(2), Dec. 29, 1995,
109 Stat. 3.

HISTORICAL AND STATUTORY NOTES
Effective and Applicability Provisions

1995 Acts. Amen v Pub.L. 104-88 effective Jan. 1.
1996, see section 2 of . 104-88, set out as a note under
section 701 of Title 49, portation.

1992 Acts. Except as otherwise provided, amendment by
Pub.L. 102-550 effective Oct. 28, 1992, see section 2 of Pub.L.
102-550, set out as a note under section 5301 of Title 42, The
Public Health and Welfare.

1982 Acts. Amendment by Pub.L. 97-164 effective Oct. 1,
1982, see section 402 of Pub.L. 07-164, et out as an Effec-
tive Date of 1982 Amendment note under section 171 of Title
28, Judiciary and Judicial Procedure.

1980 Acts. Amendment by Pub.L. 96417 effective Mov. 1,
1980, and applicable with respect to civil actions pending on
or commenced on or after such date, see section T01(a) of
Pub.L. 96417, set out as an Effective Date of 1980 Amend-
ment note under section 251 of Title 28, Judiciary and
Judicial Procedure.

1978 Acts. Amendment by Pub.L. 95-538 effective Oct. 1,
1979, see section 402(a) of Pub.L. 95508, set out as an
Fffective Dates note preceding section 101 of Title 11, Bank-
ruptcy.

Amendment by Pub.L. 95-405 effective Oct. 1, 1978, see
gechon 28 of Pub.L. 95-405, set out as an Effective Date of

Complete Annotation Materlals, sea Thie 1!,_?15.{:.!:... B
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1970 Aets. Section { Pub.L. 91-452 provided that:
“The provisions ofgpart il of title 18, United States Code,
added by title 1T ulumis [this part], and the amendments
and repeals made by title 11 of this Act [sections B35, B35,
1406, 1954, 2424, 2514 and 3486 of this title, sections 15, 87(0),
135¢, 499miD), and 2115 of Title 7, Apriculture, section 25 of
former Title 11, Bankruptcy, section 1820 of Title 12, Banks
and Banking, sections 32, 33, 49, TBuld), T9r{e), Bla-41,
80b-9, 155, T1Tm, 1271, and 1714 of Title 15, Commerce and
Trade, section B25f of Title 16, Conservation, section 1333 of
Title 19, Customs Duties, section 373 of Title 21, Food and
Drugs, sections 4874 and 7493 of Title 26, Internal Revenue
Code, section 161(3) of Title 29, Labor, section 506 of Title
33, Wgvigation and Navigable Waters, sections 405(f) and

Title 42, The Public Health and Welfare, sections 157
and 362 of Title 45, Railroads, sections 827 and 1124 of Title
46, Shipping, section 408(I) of Title 47, Telegraphs, Tele-
phones, and Radiotelegraphs, sections 9, 43, 46, 47, 48, 916,
and 1017 of former Title 49, Transportation, and section 1484
of Title 49, Appendix, section 792 of Title 50, War and
National Defense, and sections 643a, 1152, 2026, and 2155(h)
of Title 50, Appendix], shall take effect on the sixtieth day
following the date of the enactment of this Act [Oet 15,
1970). No amendment to or repeal of any provision of law
under title 11 of this Act shall affect any immunity to which
any individual is entitled under such provision by reason of
any testimony or other information given before such day.”

Change of Name

References to United States Claims Court deemed to refer
to United States Court of Federal Claims and references to
Claims Court deemed to refer to Court of Federal Claims,
zee section 902(b) of Pub.L. 102-572, set out as a note under
section 171 of Title 28, Judiciary and Judicial Procedure.

Savings Provisions

Amendment by section 314 of Pub.L. 95-598 not to affect
the application of chapter 9 [§ 151 et seq.), chapter 96
[§ 1961 st seq.), or section 2516, 3057, or 3284 of this title to
any act of any person (1) committed before Oct. 1, 1979, or
(2) committed after Oct. 1, 1979, in connection with a case
commenced before such date, see section 403(d) of Pub.L.
95-598, set out preceding section 101 of Title 11, Bankruptey,

Amendment or Repeal of Inconsistent Provisions

Section 259 of Pub.L. 91452 provided that: “In addition to
the provisions of law specifieally amended or specifically
repealed by this title [see Effective Date note et out under
this section], any other provision of law inconsistent with the
provisions of part V of title 18, United States Code (added by
title II of this Aet) [this part], is to that extent amended or

repealed.”
Abolition of the Atomic Energy Commission

The Atomic Energy Commission was abolished and all
functions were transferred to the Administrator of the Ener-
gy Research and Development Administration (unless other-
wise specifically provided) by seetion 5814 of Title 42, The
Public Health and Welfare. The Energy Research and
Development Administration was terminated and functions
vested by law in the Administrator thereof were transferred
to the Secretary of Energy (unless otherwise specifically
pruﬂdedl by sectmns '?15]{3.) nnd T293 of Title 42.

IMMUNITY OF WITNESSES

Parl 5

Termination of Civil Aeronautics Board and Transfer of
Certain Functions

All functions, powers, and duties of the Civil Aeronautics
Board were terminated or transferred by former section
1551 of Title 49, Transportation, effective in part on Dec. 31,
1981, in part on Jan. 1, 1983, and in part on Jan. 1, 1985

Termination of Federal Power Commission
The Federal Power Commission, referred to in par. (1) was
terminated and the functions, personnel, property, funds,
ete, thereof were transferred to the Secretary of Energy
vertain functions which were transferred to the
mﬁner{{}' Regulatory Commission) by sections
i 171(a), T172(a), 7201, and T293 of Title 42, The
Public Health and Welfare.

Subversive Activities Control Board

The Subversive Activities Control Board was established
by Act Sept. 23, 1950, c. 1024, § 12, 64 Stat 897, and ceased
to operate June 30, 1973,

§ 6002. Immunity generally
Whenever a witness refuses, on the basis of his
privilege against self-incrimination, to testify or pro-
vide other information in a proceeding before or ancil-
lary to—
(1) a court or grand jury of thel United States,
(2) an agency of the United States, or

(1) either House of Congress, a joint committee
of the two Houses, or a committee or a subcommit-
tee of either House, )

and the person presiding over the proceeding commu-
nicates to the witness an order issued under this title,
the witness may not refuse to comply with the order
on the hasis of his privilege against self-inerimination;
but no testimony or other information compelled un-
der the order (or any information directly or indirectly
derived from such testimony or other information)
may be used against the witness in any criminal case,
except a prosecution for perjury, giving a false state-
ment, or otherwise failing to comply with the order.
(Added Pub.L. 91-452, Title II, § 201(a), Oct. 15, 1970, 84
Stat. 927, and amended Publ. 103322, Title XXXIII,
§ 330013(4), Sept. 13, 1994, 108 Stat. 2146.)

§ 6003. Court and grand jury proceedings

(a) In the case of any individual who has been or
may be called to testify or prdvide other information
at any proceeding before or ancillary to a court of the
United States or a grand jury of the United States,
the United States district court for the judicial district
in which the proceeding is or may be held shall issue,
in accordance with subsection (b) of this section, upon
the request of the United States attérney for such
district, an order requiring such individual to give
testimony or provide other information which he re-
fuses to give or provide on the basis of his privilege
against self-incrimination, such order to become effec-
tive as pruﬂded in section G002 of this title.

-ﬂﬂl'l'llll-l-!t Annolation Materals, see Title 18, l.l 5 CA
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{(b) A United States attorney may, with the approv-
al of the Attorney General, the Deputy Attorney
General, the Associate Attorney General, or any des-
ignated Assistant Attorney General or Deputy Assis-
tant Attorney General, request an order under subsec-
tion (a) of this section when in his judgment—

(1) the testimony or other information from such
individual may be necessary to the public interest;
and

(2) such individual has refused or is likely to
refuse to testify or provide other information on the
basig of his privilege against self-incrimination.

(Added Pub.L. 91-452, Title 11, § 201(a), Oct. 15, 1970, 84
Stat. 927, and amended Pub.L. 100-630, Title VII, § T020(e),
Nov. 18, 1088, 102 Stat. 4396; Pub.L. 103-322, Title XXXIII,
§ 330013(4), Sept. 13, 1994, 108 Stat. 2146.)

§ 6004. Certain administrative proceedings

(a) In the case of any individual who has been or
who may be called to testify or provide other informa-
tion at any proceeding before an agency of the United
States, the agency may, with the approval of the
Attorney General, issue, in accordanece with subsection
(b) of this section, an order requiring the individual to
give testimony or provide other information which he
refuses to give or provide on the basis of his privilege
against sel-incrimination, such order to become effec-
tive as provided in section 6002 of this title.

(b) An agency of the United Stales may issue an
order under subsection (a) of this section only if in its
judgment—

(1) the testimony or other information from such
individual may be necessary to the public interest;
and

{2) such individual has refused or is likely to
refuse to testify or provide other information on the
basis of his privilege against self-incrimination.

{Added Pub.L. 91452, Title 11, § 201(a), Oct. 15, 1970, B4
Stat. 927, and amended PubL. 103-322, Title XL,
§ 330013(4), Sept. 13, 1954, 108 Stat. 2146.)

18 § 6005

§ 6005. Congressional proceedings

(a) In the case of any individual who has been or
may be called to testify or provide other information
at any proceeding before or aneillary to either House
of Congress, or any committee, or any subcommittee
of either House, or any joint committee of the two
Houszes, a United States district court shall issue, in
accordance with subsection (b) of this section, upon
the request of a duly authorized representative of the
House of Congress or the committee concerned, an
order requiring such individual to give testimony or
provide other information which he refuses to give or
provide on the basis of his privilege against self-
inerimination, such order to become effective as pro-
vided in section 6002 of this title.

(b) Before issuing an order under subsection (a) of
this section, a United States distriet court shall find
that—

(1) in the casé of a proceeding before or ancillary
to either House of Congress, the request for such
an order has been approved by an affirmative vote
of a majority of the Members present of that
House;

(2) in the case of a proceeding before or ancillary
to a committee or a subcommittee of either House
of Congress or a joint committée of both Houses,
the request for such an order has been approved by
an affirmative vote of two-thirds of the members of
the full committee; and

(3) ten days or more prior to the day on which
the request for such an order was made, the Attor-
ney General was served with notice of an intention
to request the order.

{¢) Upon application of the Attorney General, the

United States district court shall defer the issuance of
any order under subsection (a) of this section for such
period, not longer than twenty days from the date of
the request for such order, as the Attorney General
may specify.
(Added Pub.L. 91452, Title II, § 201(a), Oect. 15, 1570, B4
Stat. 928, and amended Pub.l. 103-32ZZ, Title XOOXIII,
§ 330013(4), Sept. 13, 1994, 108 Stat. 2146; Pub.L. 104-292,
§ 5, Oct. 11, 1996, 110 Stat. 3460, Pub.L. 104-294, Title VI,
§ 605(0), Oct. 11, 1996, 110 Stat. 3510.)

T Comglets Annctation Materlals, see Titie 18, US.C.A.
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Memorandum

Date
Subject

Changes to Child Exploitation Statutes in September 26, 2006
Title 18

Frl.ltl:l

tl:i
R. Alexander Acosta -USA

Thomas Mulvihill
Jeffrey Sloman ce: _
Kenneth Noto
Robert Waters
Andrew Lourie
Roger Stefin
Karen Atkinson
Rolando Garcia
Bruce Brown
Richard Boscovich
Barbara Martinez

On July 27, 2006, Congress enacted the Adam Walsh Child Protection and Safety Act of
2006. President Bush signed the Act into law on the same day. The Act made some dramatic
changes to a number of sections in Title 18 - both sections that traditionally fall within “child
exploitation” laws and other seemingly unrelated sections. The Act also created a series of new
crimes that are expected to have a large impact on the District.

This memo is meant to update you on the most pressing issue which is the changes that
impact child exploitation crimes committed after July 27, 2006',

A. Changes to Mandatory Minimum and Maximum Sentences.

1. 18 U.S.C. § 1001 - False Statements

The statutory maximum of 5 years” imprisonment has been increased to 8 years if “the matter
relates to an offense under chapter 109A [§§ 2241-2248], 109B [new § 22501, 110 [§§2251 -2260]
or 117 [§§ 2421-2427], or Section 1591 [sex trafticking of children]™.

, _ : . .
The Act immediately became effective, but the changes do not appear in the

pocket part for West’s Federal Criminal Code and Rules. Because that book is most frequently
referred to by AUSAs, many prosecutors may be unaware of the changes.

Exhibit 16
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2. 18 U.S.C. § 1591 - Sex Trafficking of Children

There are new statutory minimums and maximums for all of the categories of violations of
Section 1591:

(a) ifthe offense was effected by force, fraud, or coercion, or if the minor was under the age
of 14, the minimum sentence is 15 years, up to a maximum of life;

(b) if force, fraud, and coercion were not used and the minor was between 14 and 17, the
minimum sentence is 10 years, up to a maximum of life.

3. 18 U.S.C. § 2241 - Aggravated Sexual Abuse

Whoever crosses a state line with the intent 1o engage in a sexual act with a child under 12,
or whoever, in the special maritime or territorial jurisdiction of the United States or in a federal
prison, engages in a sexual act with a child between the ages of 12 and 15 by force, threat of force,
rendering the victim unconscious, or by administering a drug or intoxicant to the victim, shall be
imprisoned not less than 30 years, up to a maximum of life. 18 U.S.C. § 2241(c).

4. 18 U.S.C. § 2242 - Sexual Abuse

Whoever, in the special maritime and territorial jurisdiction of the United States or in a
federal prison, engages in a sexual act with an adult by force, threat of force, or with a person
mentally incapable of appraising the nature of the situation or a person physically incapable of
refusing to participate, faces a maximum term of life imprisonment.

5. 18 US.C. § 2243 - Sexual Abuse of a Minor or Ward

Whoever, in the special jurisdiction of the United States, engages in a sexual act with a
person between 12 and 15 or with a prisoner, faces up to 15 years’ imprisonment.

6. 18 U.S.C. § 2244 - Abusive Sexual Contact

If a person engages in “sexual contact”™ in the special jurisdiction of the United States, he or
she faces the following sentences:

(a) with a child under 12 or with a child between 12 and 15 by force, threats, or by
incapacitating the victim, up to life imprisonment,

(b) with an adult by force, threats, or with a person incapable of consenting, up to 3 years’
imprisonment;

(c) with a child between 12 and 15 or with a prisoner, up to 2 years’ imprisonment.
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7. 18 U.S.C. § 2245 - Offenses Resulting in Death

The death penalty now applies to a person who commits murder in the course of an offense
under Chapter 109A, or section 1591, 2251, 2251A, 2260, 2421, 2422, 2423, or 2425,

8. 18 US.C. § 2251 - Sexual Exploitation of Children

Section 2251 addresses the sexual exploitation of children for the production of child
pomography (subsection (a)); allowing one’s child or ward to engage in sexual conduct for the
production of child pornography (subsection (b)); sexually exploiting a child outside the United
States to create child pornography for importation into the United States (subsection (c)); and posting
or publishing an advertisement or notice offering to receive, exchange, buy, produce, create, or
distribute child pormography (subsection (d)). The statutory sentencing limits have remained the
same (15 to 30 years for a first offense, 25 to 50 years for a second offense, and 35 to life for a third
offense), but Congress now imposes a range of 30 years to life or death if the offense results in the
death of a person.

9. 18 U.S.C. § 2252 - Activities Relating to Material Involving the Sexual
Exploitation of Minors

Violations 0f 2252(a)(1), 2252(a)(2) and 2252(a)(3), which cover transporting, distributing,
receiving, selling, or possessing with intent to sell, still carry statutory imprisonment ranges of 5 to
20 years for the first offense, and 15 to 40 vears for a second offense. Violations of 2252(a)(4),
which addresses possession of child pornography keeps the statutory range of 0 to 10 years for a first
offense and 10 to 20 years for a second offense. The penalty provisions of 2252(b)(1) and
2252(b)(2) have been amended to expand the definitions of “prior conviction™ to include sex
trafficking of children.

10. 18 U.S.C. § 2252A - Activities Relating to Child Pornography

The statutory sentencing ranges have not changed, but this section also was amended to
include sex trafficking of children as a “prior conviction.”

11. 18 U.S.C. § 2252B - Misleading Domain Names on the Internet

The statutory maximum sentence for a violation of §2252B(b) - the knowing use of a
misleading domain name with the intent to deceive a minor into viewing harmful material - has been
increased to 10 years.

12. 18 U.S.C. § 2258 - Failure to Report Child Abuse

The failure of a professional who works on federal land or a federally-operated facility to
report child abuse now faces a maximum of | year in prison.
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13. 18 U.S.C. § 2260 - Production of Child Pornography for lmportation into the
United States

Violations of Section 2260{a) - use of a minor outside the United States to create child
pornography meant to be imported into the United States - will now be punished under the
sentencing scheme in 18 U.S.C. § 2251(¢) - 15 1o 30 for the first offense, 25 to 50 for the second,
and 35 to life for the third, and death or 30 to life if the offense results in the death of a person.

Violations of 2260(b) - receiving, distributing, transporting, selling or possessing with intent
to distribute child pornography meant for importation into the United States - is punished under the
sentencing scheme in 18 U.S.C. § 2252(b)(1) - 5 to 20 for the first offense and 15 to 40 for a second
offense.

14. 18 U.S.C. § 2422 - Coercion and Enticement

The statutory sentence limits for using the mail or any facility of interstate or foreign
commerce to persuade a minor to engage in prostitution or other sexual activity, in violation of 18
U.S.C. § 2422(b), have increased to 10 years to life.

15. 18 U.S.C. § 2423 - Transportation of Minors

The mandatory minimum and maximum sentences for violations of 2423(a) - transportation
of'a minor with the intent that the minor engage in prostitution or other criminal sexual activity - also

has been raised to 10 vears to life.

B. Changes to Sentencing Enhancements and Classification.

1. 18 U.S.C. § 2260A - New Enhancement for Registered Sex Offenders

The Act created a new section, 2260A, which creates a ten-year consecutive sentence for a
violation “involving a minor” under 18 U.S.C. §§ 1201, 1466A, 1470, 1591, 2241, 2242, 2243,
2244,2245,2251,2251A,2260, 2421, 2422, 2423, and 2425, if the crime was committed while the
defendant was required to register as a sex offender.  Although not explicitly stated in the
Amendment, this enhancement probably applies only to crimes of conviction involving a real minor
(as opposed to an undercover officer) and, as a best practice, the AUSA should file a Sentencing
Notice similartoa 21 U.S.C. § 851 Notice.

2. 18 U.5.C. § 3559 - Sentencing Classification of Offenses
Section 3559(d) was added in 2004 mandating death or life imprisonment for the commission
of'a violent felony or a violation of Section 2422, 2423, or 2251, if the victim was less than 14 years

old, the victim died, and the defendant acted with the intent, to kill or seriously injure the victim or
in reckless disregard for human life,
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3559(e)also was added in 2004 to impose mandatory life imprisonment if the defendant has
a prior sex conviction with a real minor victim and the crime of conviction is a sex offense with a
real minor victim, The Adam Walsh Act added 18 U.5.C. § 1591 (sex trafficking of children) to the
definition of “sex otffense.”

The Adam Walsh Act also added 3559(f) which creates mandatory minimum sentences for
violent crimes against children under 18. These mandatory minimums override the maximums and
minimums in the statute creating the offense unless the sentence there is greater. If the offense is
the murder of a minor, the defendant must be sentenced between 30 years and life, unless death is
imposed. 18 U.S.C. § 3559(f)(1). If the offense is kidnapping or maiming, the defendant must be
sentenced between 25 years and life. 18 U.S.C. § 3559()(2). And if the crime of violence results
in serious bodily injury, or if a dangerous weapon was used during and in the relation to the offense,
the defendant must be sentenced between 10 years and life. 18 U.S.C. § 3559(f)(3).

3. 18 U.S.C. § 3563 - Conditions of Probation

The Act changed one mandatory condition of probation and added a discretionary condition.
Section 3563(a)(8) now mandates that, for any person required to register under the Sex Offender
Registration and Notification Act, the Court must impose the condition that the person comply with
the requirements of that Act. Section 3563(b)(23) creates a new discretionary condition to allow
probation officers and law enforcement officers to search the person, residence, vehicle, and
computer of any registered sex offender at any time upon reasonable suspicion of a violation of
probation or other unlawful conduct.

4. 18 U.S.C. § 3583 - Supervised Release

The Act made four significant changes to supervised release. First, the sexual offense
defendant’s compliance with the Sex Offender Registration and Notification Act is a mandatory
condition. § 3583(d). Second, the Court can order, as a discretionary condition of supervised release,
that the sexual offense defendant submit to a search at any time based upon a reasonable suspicion
of a violation of supervised release or other criminal activity. § 3583(d)(3). Third, in 2003, Section
3583(k) was amended to provide a maximum of lifetime supervised release for certain child
exploitation offense. The Adam Walsh Act expands the crimes for which lifetime supervised
release applies and also imposes a mandatory minimum of five vears’ supervised release for
these offenses of conviction: 18 U.S.C. §§ 1591, 2241, 2242, 2243, 2244, 2245. 2250, 2251.
2251A, 2252, 22524, 2260, 2421, 2422, 2423, and 2425. Fourth, if a sex offender violates his
supervised release by committing one of a list of offenses, the Court must revoke the term of
supervised release and impose a term of at least 5 years” imprisonment. §3583(k).

[INB: BECAUSE SECTIONS 3563 AND 3583 NOW MAKE SEX OFFENDER
REGISTRATION A MANDATORY SENTENCING TERM, AS A BEST PRACTICE PLEA
AGREEMENTS AND THE PLEA COLLOQUY SHOULD INFORM DEFENDANTS THAT
THIS WILL BE PART OF THEIR SENTENCE.]

EFTA00226428



5. 18 U.S.C. § 3592 - Mitigating and Aggravating Factors in Determining Whether to
Impose a Sentence of Death

Section 3592 (¢)(1) has been amended 1o included a violation of 18 US.C. § 2245 as an
aggravating factor for a homicide case.

C. Creation or Expansion of Federal Offenses

1. 18 U.S.C. § 1201 - Kidnapping

The Adam Walsh Act filled a jurisdictional gap in Section 1201. Now there is federal
junisdiction over a kidnapping offense if the victim was transported in interstate or foreign
commerce, whether or not the victim was alive when the transportation began, or if the perpetrator
travels in interstate or foreign commerce, during or in furtherance of the offense, or if the perpetrator
uses the mail or any means, facility, or instrumentality of interstate of foreign commerce during or
in furtherance of the offense.

2. 18 U.5.C. § 1465 - Production and Distribution of Obscene Materials

Section 1465 has been expanded to prohibit producing obscene materials “with the intent to
transport, distribute, or transmit in interstate or foreign commerce.”

3. 18 US.C. § 2250 - Failure to Register as a Sex Offender

The enactment of Section 2250 now makes it a federal criminal offense for certain sex
offenders to fail to register or to update their sex offender registrations. To avoid jurisdictional
problems, Section 2250 only applies to sex offenders who either:

(a) is a sex offender due to a conviction under federal law, the Uniform Code of Military
Justice, the law of the District of Columbia, Indian tribal law, or the law of a U.S.
territory or possession,

or (b) isasex offender due to a conviction under state, local, or foreign® law and travels in
interstate or foreign commerce, or enters, leaves, or resides in Indian Country.

The punishment for violating Section 2250 is up to 10 years’ imprisonment, but if the
offender is found to have committed a crime of violence, then he must serve a consecutive term of
5 to 30 years’ imprisonment.

“A foreign conviction cannot be the basis if it was not obtained with sufficient safeguards
for fundamental fairness and due process for the accused.

]
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4. 18 US.C. § 2252C - Misleading Words or Images on the Internet

This new offense is an analog to § 22528, which prohibits the use of misleading domain
names to induce someone to view obscene material. Section 2252C expands the prohibition to
“embedding” words or digital images into the source code of a website.” If those words or images
deceive an adult into viewing obscene material, the penalty is up to 10 years’ imprisonment. If the
words or images are meant to deceive a minor into viewing material harmful to minors, the penalty
15 up to 20 years’ imprisonment.

5. 18 U.S.C. § 2257 and 2257A - Record Keeping Reguirements for Producers of
Pornography

Section 2257 was enacted several years ago to require the producers of adult pornography
to keep records of the names, ages, and other information related to the persons appearing in the
pomography. The Adam Walsh Act amended Section 2257 to make clear that the record-keeping
requirements also apply to internet-based pornography websites and digital images that are never
printed on “film™ or “videotape.” The Act also criminalized a producer’s refusal to allow an
inspection of these records by the Attorney General or his designee. § 2257(f)(5).

The Act also created Section 2257A, which extends these record keeping requirements to
producers of “simulated sexually explicit conduct.”™ § 2257 A(a)(1).

D. Changes to Court Procedures

1. 18 U.S.C. § 2255 - Civil Remedy for Personal Injuries

Section 2255 has been expanded to allow a person who, while a minor, was a victim
of various child exploitation offenses, to pursue a civil action for personal injury damages -
regardless of when the personal injury occurred. It also raises the presumptive damage amount to
$150,000.

2. 18 US.C. § 3142 - Release or Detention Pending Trial

Section 3142 has been amended several times in recent years to create a presumption of
detention in child exploitation cases. The Adam Walsh Act makes three changes to Section 3142,
First, if a defendant charged with a child exploitation offense or a failure to register as a sex offender
is released on bond, the release order must contain: (1) a condition of electronic monitoring,
(2) restrictions on personal associations, residence, and travel, (3) restraints from contact with
victims and witnesses, (4) reporting requirements, (5) a curfew, and (6) prohibitions on possessing
a fircarm, destructive device, or other dangerous weapon. § 3142(c).

Second, an AUSA can make a motion for detention based upon risk of flight and danger
to the community in any case involving a crime of violence (which includes crimes in Chapters
109A, 110, and 117), an offense with a maximum sentence of life imprisonment or death, and “any
felony
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that is not otherwise a crime of violence that involves a minor victim or that involves the possession
or use of a firearm or destructive device, or involves a failure to register” as a sex offender. §
3142(f).

Third, the factors that the Court is supposed to consider in making its decision on detention
now include whether the offense involved a minor victim or a firearm, explosive, or destructive
device. § 3142(g)1).

3. 18 U.S.C. § 3299 - Limitations Period

The Act rescinded the statute of limitations for any offense under Section 1201 (kidnapping)
involving a minor victim, and for any felony under chapters 109A, 110 {except Sections 2257 and
2257A0, and 117, and under Section 15391, '

4. 18 US.C. § 3509 - Child Victims' and Child Witnesses’ Rights

The Adam Walsh Act provides a specific instruction regarding the handling and disclosure
of child pornography. The child pornography must remain in the care, custody, and control of the
Government or the Court. § 3509 (m)(1). Notwithstanding Rule 16 of the Federal Rules of
Criminal Procedure, a Court shall deny any request by the defense to copy or duplicate any
child pornography, so long as the Government makes the material reasonably available to the
defense, including defense experts. § 3509(m)(2).

5. 18 U.S.C. § 4042 - Duties of Bureau of Prisons
BOP is mandated to provide notice to prisoners about to be released of their obligations to

register as Sex Offenders, and to notify state and local law enforcement of the pending release of a
sex offender.
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PROCEEDTINGS

The sworn testimony of was taken
before the Federal Grand Jury, west Palm Beach Division,
701 Clematis Street, west Palm Beach, Palm Beach County,
state of Florida, on the 6th day of February, 2007.

NANCY SIEGEL, Registered Merit Reporter and Notary
Public was authorized to and did report the sworn
testimony.
Thereupon,

I

a witness of lawful age, having been first duly sworn by

the foreperson, testified on her oath as follows:

spell your name for the record.

A It is and I work for

the FBI in Palm Beach County.

Q Can you spell your last name, please.
a 1w osorry, it is [
Q And I know we have some people in the back

having trouble hearing you. You said that you work for
the FBI. <Can you tell the Grand Jury what particular
group you are employed with?

A I am with the violent Crimes Squad here 1n
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Palm Beach County, I work primarily crimes against
children, but have been an agent for the last
approximately 10 years.

Q Have you received specialized training in the
area of crimes against children?

A Yes, I have.

Q As part of your employment with the FBI have

you been involved in an investigation of Jeffrey

Epstein?
A Yes, I have.
Q And can you tell us who Jeffrey Epstein is?
A Jeffrey Epstein is an investment advisor who

has a part-time residence in the town of Palm Beach, he
has got multiple residences across the country to
include a ranch in New Mexico, an island in the virgin
Isles, and multiple aircrafts, two airplanes and a
helicopter to be exact, and --

Q And where is his primary residence?

A Hi1s primary residence, he has an office in New

York, but his primary residence I believe is the island.

Q In the Virgin Islands?

A Yes.

Q He also has a home in New York, correct?
A Yes.

Q How is it that you started investigating

OFFICIAL REPORTING SERVICE (954) 467-8204

EFTA00226434



10
11
12
13
14
15
16
1y
18
19
20
21
22
23
24
25

Mr. Epstein?

A The Palm Beach Police Department in March of
2005 initiated an investigation on Mr. Epstein involving
multiple underage females that had visited Mr. Epstein’'s
residence and had performed sexual massages or massages
for Mr. Epstein of a sexual nature.

Mr. Epstein paid the underage females anywhere
from 200 to %400, that investigation was around an 8 to
10-month investigation, and at that point we became
involved in about July of 2006.

Q And once the case was presented to you by the
palm Beach Police Department did the FBI open its own
investigation?

A Yes, yes, we initiated our investigation 1in
July of 2006, we took a look at focusing in on the
underage minors and in our investigation we interviewed
many of the girls that were underage and we did an
independent investigation issuing Grand Jury subpoepas
as well as administrative subpoenas getting different
documents of financial records, telephone analysis,
flight manifests, looking to see if Mr. Epstein engaged
in sexual activity with these females.

Q A1l right. And just so the Grand Jury is
clear, were some of the girls who went to Mr. Epstein's

house 18 or older?
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A Yes.

Q And then there were some that were under the
age of 18, correct?

A Yes.

Q And as part of the federal investigation did
you have to investigate what we call the interstate

nexus aspect of the case?

A Yes.

Q And can you explain to the Grand Jury what
that 1s?

A we looked at -- Mr. Epstein, as I mentioned

earlier, has two aircrafts, and we focused in on the
year 2004, 2005, he took approximately 60 trips to his
residence in Palm Beach, the majority of that time
focusing in on his assistant's cell phone, which his

assistant's name is _ we took a look at her

cell phone records and the majority of the times that
Mr. Epstein would fly into Palm Beach Mrs. -- -
would contact many of our underage victims either prior
to coming into Palm Beach, the day of, the day before,
even the day after, and certainly throughout the time
that Mr. Epstein was at his residence in Palm Beach.

Q And from the interviews of the girls that have

been conducted, what was the subject of those telephone

calls?
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A Can you restate the question?
Q sure., From the interviews of the girls that

have been conducted, what was the subject matter of the

telephone calls

would schedule the underage girls
to come and work, perform the massages for Mr. Epstein,
so she was responsible, she as well as another
assistant, ., they were his personal
assistants who would set up appointments for Mr. Epstein
for the girls to come and perform their sexual massages.
Q A1l right. 1Is _]SD considered a

target of this investigation?

A Yes, she 1is.

And I will just -- I will spell _
_Gr the Grand Jury. The Ii rst name 1is

nd the last name is spelled

A vYes, she does, she is married and her name is

Q _at least a subject of

this investigation, 1in other words, you are

name?

investigating her activity?
A we are looking at that.

Q In addition to those two assistants, from the
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interviews of the girls, is there anyone else who 1is
associated with Mr. Epstein who is thought to be
involved in this activity?

A has been referred to as his

companion, girl friend, personal assistant, she through
the testimony of the girls has engaged in sexual

activity with at least three of the underage minors.

-1'5 also at least a subject of the

investigation, correct?

A Yes, she 1s.

Q Now, as part of this investigation you
mentioned that subpoenas were issued on beha1| of either
the old Grand Jury or this Grand Jury.

can you run through what subpoenas have been
issued and what documents have been received in response
to that?

A Sure. We issued a Grand Jury subpoena to
Colonial Bank and we received financial records on
credit card accounts and individuals.

We subpoenaed washington Mutual and they did a
search and were unable to locate records at this time.
We 1ssued a Grand Jury subpoena for capital One and
served that and that is still unresolved at this time as

far as them providing documents to us.
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we have subpoenaed Chase Credit card and we
have received documents from Chase. We have subpoenaed
two businesses that Mr. Epstein has at least partial
ownership or associated to, Hyperion Air, Inc. and JEGE,
Inc., they were issued subpoenas and they have provided
documentation to us.

wWwe have subpoenaed Mr. David Rogers, who is a
pilot of Mr. Epstein's, and we have received
documentation from Mr. Rogers. We have subpoenaed DTG
Operations, who is doing business as Dollar Rent-A-Car,
and we have received car rental agreements and financial
records from that business.
- and have received documentation regarding the

students' records. We have subpoenaed three or four of

the victims, _being the first, and we have
received a bathing suit from -

We issued a Grand Jury subpoena to -
-, we actually have issued -three subpoenas,

and we are still working on resolving her Grand Jury

material as well as testimony.

We have issued _ a subpoena, we

have issued -- she also is one of our underage victims.
We've issued Reimer Employment Agency a Grand Jury

subpoena and we have received documentation, that is an
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employment agency located on the island of Palm Beach.

we have subpoenaed the pPalm Beach Police
Department for their evidence in this case and we have
received that. By the way, that is the only thing that
I did not bring with me today, I brought everything
else, but it is rather a lot of evidence, so we will
probably be bringing that to you another time.

we have issued the Clerk of Courts of the
State of Florida for Grand Jury transcripts in the state
matter and we have received those. Wwe have issued the
Good Samaritan Hospital Iﬂr billing records and we have
received those.

we have issued a Grand Jury subpoena to the
_'Iocated in New York and at this time they
do not have the records we have requested or could not
locate those.

We have issued a Grand Jury subpoena to Extra
Touch Flowers located here in West Palm Beach and we
have received documentation from them. we issued a
Grand Jury subpoena to Bill Hammond, another pilot for
Mr. Epstein, we have spoken with him.

We have issued a Grand Jury subpoena to Larry
Visoski, another one of Mr. Epstein's pilots, and we
have received documentation as well as spoken to him.

We have issued a Grand Jury subpoena to Janusz
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Banasiak, who is the property manager currently for
Mr. Epstein at his Palm Beach residence, and we have
received documentation as well as spoken to him, and we
have issued a Grand Jury subpoena to --
and have received some documentation and are still
awaiting a response.

Q Now, you mentioned that you didn't bring with
you the evidence that you received Irnm the Palm Beach
Police Department, but did you bring with you all of the

other evidence that was received in response to the

subpoenas?
A I have.
Q And is that evidence in the two boxes that are

here in the front?

A Yes.

Q we will bring all of this back to you when we
present the indictment, but would anyone Tike to look at
any of the documentation today?

A GRAND JUROR: what does the documentation
constitute, basically, the subpoenas?

THE WITNESS: It is primarily business
records, flight manifests, stuff that came from him
traveling to and from Palm Beach, credit card
records, the businesses as far as the rental

agreement which involves some of the underage girls
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with the rental cars, and flower shop, you know.

A GRAND JUROR: Wwill we have an opportunity

later to go through these TI we need to?
ﬁ Yes, we will bring them when

we present the indictment. Yes, ma'am.

A GRAND JUROR: If I should hold this for
later let me know, she mentioned the hospital
records were subpoenaed, could more information
about why they were subpoenaed be provided at this
time?
g

Q You can answer that.

A One of the girls that was an underage -- that
was underage at the time that is involved with
Mr. Epstein has had a baby and we were interested and
wondering if possibly he was the father of that baby,
which at this time we do not believe he was.

A GRAND JUROR: Thank you.

_: A question?

A GRAND JUROR: Did the flight manifest show
passengers on the plane?

THE WITNESS: Yes, they do.

A GRAND JUROR: Wwere any of the passengers the
underage girls that were a target of the

investigation?
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THE WITNESS: At this time we have not
associated any of these underage girls as being the
passengers. The flight manifests, sometimes the
pilot if they did not know who the passenger was
would put one passenger or one female, one male,
these were private planes and they, you know, may
not have felt 1ike they can go up and ask, but we
don't have any evidence at this time to believe
that they were any of our victims.

_ Any follow-up? Any other
questions from the Grand Jury? Yes, ma'am.

A GRAND JUROR: The records that you
subpoenaed from the high school, what were they
used for or why were they instrumental in the
investigation?

THE WITNESS: Those are the girls' school
records and we are just looking at the girls'
records.

A GRAND JUROR: Absenteeism?

THE WITNESS: Just looking at some of their
grades and performances and how they did in school.

_ Ladies and gentlemen, before
we continue, the witness has mentioned a few names
of the minors and that is confidential information,

obviously everything that you hear within these
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walls 1is confidential.

.

addition to issuing the subpoenas, you mentioned that

one of the subpoenas was to the Palm Beach Police
Department. Did you review any of the evidence that
they collected?

A Yes,

Q And can you, for example, did the Palm Beach
Police Department interview any girls?

A Yes, they did, they interviewed several of the
girls, most of the girls, they took taped statements
Irom the girls either in the form of a tape-recorder or
through video.

Q And you have reviewed some of those

interviews, correct?

A Yes, we have.
Q And has the FBI performed any interviews?
A Yes, we have, we have performed interviews of

past and current employees of Mr. Epstein as well as
focusing in on the girls, the girls that were underage
at the time of the sexual activity, we wanted to
determine with these girls, again, the sexual activity
that took place with Mr. Epstein as well as how old they

were at the time, if they traveled with Mr. Epstein, any
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gifts that they may have gotten, so we did reach out to
several of the underage minors and gathered more
information Irom them.

Q And through the FBI's investigation has the
FBI identified additional victims that perhaps the state
police officers did not know about?

A Yes, we are still trying to identify, get
first names of girls and going back and looking through
school yearbooks and attempting to try to locate friends
of friends, so we are still in the process, when you
interview one of the girls and you ask if any of their
friends went, they sometimes will give you other names,
so we are in the process of still uncovering victims and
reaching out and interviewing additional girls that we
believe possibly were underage at the time of this
sexual activity.

Q If I could ask you to step outside.

(The witness was excused from the Grand Jury
room.)

(Questions posed by the Grand Jury.)

(The witness was recalled to testify before

the Grand Jury.)
-

Jurors asked whether there was any evidence of force or
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coercion.
A when talking to the girls they were told that
they may have to -- they were going there to perform a

massage, possibly model lingerie, they went there
sometimes on multiple occasions and they may start ufl
wearing their clothing and then he would instruct them
to remove their clothing, the girls either performed
these massages in the nude or keeping their underwear
on.

As they went back again and again on some of
the occasions the girls would take off more and more of
their clothing, so when they first started they may be
fully clothed and then when they came back he would
instruct them to remove more of their clothing, so as
far as coercion, they were paid $200 to $400 to perform
these massages.

They are not trained in performing massages,
they don't -- they are not masseuses, but yet il you ask
if they were coerced, they were paid quite a bit of
money for 30 to 45 minutes work.

Some of the girls, being that they were minors
going to his residence, got in over their heads and did
not always return or come back, some of our victims did
not come back after, you know, they did go down to their

thong underwear and Mr. Epstein did perform sexual acts
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either by -- and I didn't get into that, but either by
stroking their vagina on the outside of their panties or
sometimes inside their panties as well as fondling them,
and the girls, many of our victims did not realize that
that was what was going to happen.

Q And was there one instance where Mr. Epstein
actually engaged in vaginal intercourse with a girl
against her will?

A vyes, he did, one of our victims who had been
going there over a lengthy period of time had told
Mr. Epstein on several occasions that he was not to do
that and he did turn her around, threw her on the
massage table and penetrated her.

Q A Grand Juror asked how old Mr. Epstein is.

A He was 45 at the time that we are looking at
him at that time period.

Q A Grand Juror asked if you know the proportion
of girls who were underage versus 18 or older.

A The majority of the girls that we are Tooking
at are victims, well, all of our victims that we are
looking at were under the age of 18.

As far as all of the girls that have been
interviewed, the majority definitely were under 18. To
give you a number, I would have to go and count, but I

would say in the state investigation there were over 25
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girls 1denti|ied and more than a majority would have

been under the age of 18.

0 A Grand Juror asked whether we have obtained
Mr. Epstein’'s DNA and whether there was any DNA testing
of the baby that you spoke of earlier.

A No, we have not.

Q A Grand Juror asked how Mr. Epstein would make
contact with the girls, was this done via computer or in
some other method?

A I am sorry, - his personal

assistant, would contact, or on some occasions

_w0u1d also contact the girls via their cell

phone and we have message pads from the residents that

also indicate the girls calling the home in response to

some of those phone calls, so they would call,

would call, the majority of the calls were made
by to the girls arranging for these, you
know, can you come at this time, can you come at that
time.

Q And is the cellular telephone a facility of
interstate commerce?

A Yes, it is.

Q And then one of the Grand Jurors asked whether

the assistants knew that the girls were underage or

committed sex acts.
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Did anybody, have you interviewed anybody who

aflirmative'ly told you that they told --their

age or what was going on behind closed doors?
A No, no, not at this time, not at this time.
Q And what leads you to believe that she, for

example, -knew or should have known what was

going on?

A There are so many girls that -

contacted to give Mr. Epstein massages that have no
training in massages, and that -was aware
that girls were bringing other girls, you know, their
friends to do these massages.

--was also making appointments for
legitimate massages for Mr. Epstein from legitimate
masseuses that would come and give him massages, so the
number of girls, their appearances at the time would
lead us to believe that -had knowledge that
these girls were underage.

Q ATl right. Thank you very much. Those were
all the questions from the Grand Jury.

A GRAND JUROR: Actually, I have two more,
but.

I -

A GRAND JUROR: what was the actual age range

of these girls?
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THE WITMNESS: 14 to I mean.

A GRAND JUROR: The other one was, how did Ms.

-actuaﬂy originally get these girls, how

were they brought in, I mean how were they, you
know, because you said she called them when he was
arriving, but how did these girls come into this in
the first place?

A GRAND JUROR: Could she speak Tlouder?

S
just had a request that you speak louder.

A GRAND JUROR: 14 and what?

THE WITNESS: Our victims were 14 to 17, but
we have girls that are 18, we have girls that are
20, we have girls that are in their early 20s, and
your question was?

A GRAND JUROR: How did she originally get
them in in the first place?

THE WITNESS: We are focusing in on 2004,
2005, we have some evidence to show that this
activity was taking place even earlier than that,
certainly to include 2003 if you look at the
message pads, but focusing in on 2004, 2005, the
chain started with one of our minors and from that
minor who goes to the house, Mr. Epstein tells

her -- sees that she is maybe not comfortable with
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doing the massage the way he would like it and
tells her that she could bring other girls to do
the massages and she in fact if she brought another
girl she would be paid $200 for just bringing
another girl, so there starts the chain, and

Mr. Epstein would ask the girls or -wou'ld ask
the girls Ior their phone numbers so each time, you
know, ilj one of the girls brought a girl and he
liked her he would ask for her phone number, ask

her to leave the phone number, or -

would get the phone number and then that girl would

maybe bring, because if you brought somebody you
didn't have to do the massage, but you also got
paid for bringing a new person, so not only if you
did the massage would you get anywhere from 200 to
400, but if you brought a new female you would
receive 200 or $400.

A GRAND JUROR: Do you know how she solicited
that original minor?

THE WITNESS: I don't. well, I know that
minor was approached by two individuals and we have
interviewed one of those individuals who we can
connect back to Mr. Epstein four years, possibly,
prior to this, and stated that his job was actually

to drive some of the girls to the residence and
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that's pretty much where we start off.

would the Grand Jury like
Special Agent to maintain the records

that we received in response to the subpoenas?

A GRAND JUROR: Maintain versus what?
A GRAND JUROR: Wwhat is our choice?
_ I don't know that there is. I

guess I could maintain them, but I don't believe we
have secure storage in here.
maintain custody?

A GRAND JUROR: Yes,

You should have something to

swear her 1in as a custodian.

(The witness was sworn in as the custodian of

records.)

_ Thank you, Tladies and

gentlemen, I am the Tlast person for today, so you

guys are free to go and we will see you probably in
a couple of weeks, we will be seeing a lot of you.
(The witness was excused from the Grand Jury
room. )
(The testimony of the witness concluded

before the Grand Jury.)
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CERTIFICATE OF REPORTER

I certify pages 2 through 21 are a true
transcript of my shorthand notes of the testimony of
- - before the Federal Grand Jury,
west Palm Beach, Florida on the 6th day of February,

2007.
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was taken before the Federal Grand Jury, West Palm
Beach Division, West Palm Beach, Palm Beach County,
State of Florida, on the 27th day of February, 2007.

_Cc:-ur!: Reporter, was authorized to

and did report the sworn testimony. |

EFTA00226455



i

18

19

Page

(The witness entered the grand jury room.)

having been duly sworn by the grand jury foreperson,

was examined and testified on her oath as follows:

Q Good morning, special agent - Could

you restate and spell your name for the record.

Q Can you remind the grand jury who you are

EXAMINATION

employed by?

iy The FEI.

Q I know that you testified here a few weeks ago.
Was there anything from that testimony that you wanted to
correct?

-\ I did. I was asked by one of you Mr. Epstein's
age, and I confused him with annther individual in another
one of my cases. His birthdate is January 20, 1953. we
are looking at the time period of 2004 and 2005. So
Mr. Epstein would have been about 51 or 52-years-old, and
I believe I told you he was 45. So at the time we're
looking during this investigation, he is 51 or 52.

9] _ how did this case first come

to the attention of the police?

3

e T
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A In March of 2005, -, our youngest

identified wvictim -- her stepmother called the Palm Beach
police department and reported that she believed that her
stepdaughter had been molested by a male that resided in
the town of Palm Beach.

Q So today we are going to talk about -

A Yes,

0 And we are using her initial to protect her

identity, correct?

o r

A 185,

0 Can you tell the grand jury_ date of
birth?

A

Q And you mentioned that the call came in from
-sLepu:DLher in March of 2005, correct?

A Yes.

Q So how old was -at that time?

A She was 14.

Q Where does .] ive?
iy -li.ves in the Loxahatchee-Royval Palm Beach

area here in Palm Beach County.
O At the time, in 2005, what school was she
attending?

0 What year was she in school?
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Y She was a ninth-grader there.
QD You mentioned that her stepmother called the
Palm Beach police department. What did the police

department do in response to that call?

A They wanted to interview- I believe it was
the next day they went out to where .was attending
school at that time, which I think was - They
interviewed -at High Ridge and wanted to get her side
of what took place.

Q Because we'll be referring to this throughout,
what was the name of the detective who conducted that

first interview?

A Detective_
Q So in March of 2005, detective -talked with

_ever interviewed at any other times?

i) Yes. She was interviewed -- they talked to her
again. She placed some controlled calls for them later
that month, we will talk about that later. As well as
she was interviewed about a year later in July of 2006.
Not interviewed, but she testified before the grand jury
for the State of Florida. So she was interviewed by
detective -in March of 2005, and then about a year or
three or four months later, in July of 2006, she testified
before a grand jury with the State of Florida,

] In preparation for your appearance today, did

e ey

I E e e
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yvou have a chance to interview -? :

A Yes, I did.
Q2 and when was that?
A Last night. ;
0 Back in March of 2005, you mentioned that
detective -met with -un or more than one
occasion? i
A Yes.
Q0 If yvou could give us sort of an overview of what

-repc:nrted during these interviews, and then if there

are specific discrepancies or differences, we will return

=

to those later.

A All right. ©On February 5, 2005, it was a t
Saturday, and -was at -use, - She -1
was there with her bovfriend, _Pmd because these :I
are minors, we'll refer to them without using their last
names, so I'll use those initials.

They were at -residence, and __i_s i
-hmyi'tiend, which is aJ_SD-f.‘CJllEiD. So they
(]

t

were all at -umse, and -was on the phone with ;

an individual that -refers to as the assistant.

-dL~SC1r.i!Jer_1 the assistant as a tall blonde.
S50 throughout I'll refer to her as the blonde lady, if

that's ockay. -1.-.'&15 unable to recall her name. So

-is on the phone with the assistant for Jeffrey |
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Epstein.

Vi'_‘.rfli_‘.:j!'-ilr'. the phone
describing -1_'0 the lady on

ard

describing

the phone. So when gets off the phone,

-01_'}1 want to know wh}'.was being described to

this lady on the phone. -beec:umes upset when

as’ﬁs. if she would like to go to Palm Beach and give a

man a massage that she knows. -ﬂgrees, and this

wpsets[ll ena en argunent ensues where NN

go into the bathroom and they argue outside the presence

i

0 Let me stop you there. Was supposed to be

paid for giving this massage?

A Yes, -L'.old .t.ha'f she would be paid

S200 or $300, I believe.

Q You mentioned that boyfriend, and
-15 also - cousin, correct?
A Yes

Q What was - idea about why they were

arguing?

A She has told us that she believed that -m.f;t'.
have known what -'.a.ras doing for this man and the work

that -lid for Mr. Epstein, and that is why -vas

s0 upset.

o So -(nﬁ*w that this wasn't just a regular

e e R T T e e T B e e e T e e e e e e e T T -~
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massage that was going to take place?

Yes.

0 Su_have this argument. What does
.t‘.ler_ide to do?
n -Tlef:jdeﬁ to go.

Q Because she wanted to make the $200 or $3007

A Yes,

Q So tell us then what happened after that
meeting?

. The next day, February 6 -- they discussed that

evening about going the next day. We do have on -
phone records two calls that were placed. One was placed

cell phone, and the other was placed to

Jeffrey Epstein's residence the night of February 5.

The next day-is contacted a couple of times

before -::rrives. Each time prior to -oing
contacted ]:Jy- a call is placed by -l'.ﬂ-
- cell phone. — I should tell you, is

Jeffrey's assistant.

S0 on Sunday a call was placed to
and then shortly after that a call was made to That
same series occurs again, but this time -]'_'Jl'c':.I:?E?S =
call to Mr. Epstein's residence, and then -i s called

again.
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another girl in the car, — So the two of them
arrive at -Te*sidmm:e, and they continue over to
Mr. Epstein's house.

0 -:.f—, driving with _ Do you
know how they were sitting?

Yy You know, I'm not sure how they were sitting,
but I know that it was a pickup truck that -dr::r'-.re_
and -was the driver. I'm not surle exactly the
placement of the other two girls, but they were in the
truck.

o] And -Jas able to describe how they travelled
to the island of Palm Beach? .

A ¥Yes. She gave directions -- you know, the best
that she could on how she was able to come to

Mr. Epstein's residence.

Q Once they arrived at the residence, what
happened?
A I should have mentioned that either the night

before or the day of, there were some things that -

L::lla- One, she tells -that she is to tell, if

asked, that she is 18-years-of-age, that she attends high

school, that she's in the 12th grade, and I believe it was

_ that she was to say that she went
Ci:,
Talking to -lasL night, -tu!d us that

R T e e e e L TRy e e — ey

EFTA00226462



Page 10
1 once she arrived at the residence -te'ljs her that she

2 may possibly be asked to take her clothes off. She also

3 tells her that she can stay in her bra, but she may be

4 asked to take her clothes off. And -tcrld us last

L

night that that's when she knew for the first time that

6 she might have to possibly remove her clothes.

=]

At this point they proceed to enter the

e —— e

g residence. .iescribes him as a security person. He

L¥=]

approached and asked what they were doing there, and -}

i utes

10 said they were there to see Mr. Epstein, or see Jeffrey.

11 He allowed them entry into the kitchen area by the pool, !
12 and -describes that area. So now —and I.
13 -are all sitting in the kitchen. A short time goes ‘
14 by and Mr. Epstein, as well as the assistant, enter the

15 kitchen.

16 0 And I know that you mentioned that .did not

17 know the name of the lady who was there in the kitchen,

18 correct?

19 A Right.

20 Q She just described her as a blonde, tall lady?

21 A Yes.

22 Q Was -a]SU interviewed about what happened
23 that day? E
24 A She was interviewed by the Palm Beach police E
25 department . 1|
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0 Did identify the person who was on the
phone with her as

. Yes, she did.

Q So even though -dc:esn't know her name, -

A Yes.

Q So you mentioned that the three girls are in the
kitchen, along with Jeffrey and the person .calls the
blonde lady?

A Yas.,

Q What happened then?

A -fﬂl]_DWE the blonde lady upstairs to
Mr. Epstein's bedroom. The blonde lady proceeds to take
out a massage table and set it up, prepare it. She also
takes out some lotions to be used during the massage.
-told me last night that the blonde lady asked her to
remove her clothing, and then left the room and said that
Mr. Epstein would be in shortly.

Qo What happened after she left the room?

A Shortly after that, Mr. Epstein does come into
the room and shakes -hand. -tr::-ld us last night
that Mr. Epstein told her to remove her clothing. He
leaves the room and comes back in just a towel, and he
tells her again to -- she is at that point -- when he

walked in the IirsL time she had on her bra and her pants.

=i =l W
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When he comes back in, he tells her that she needs to take
her pants ofl. So she took her pants r_:EI. So now she's
in her bra and underwear.

0 At some point did -tell any of the people

who interviewed her what was running through her mind?

b A Sshe stated at one point that she was upstairs
7 with him, with the man, and that-was downstairs., I
8 guess she says, "What could-do? She's downstairs,
8 I'm upstairs." So she did what she was asked to do.
10 Q So now you mention that Mr. Epstein is here ;
11 wearing just a towel, and -has removed both her shirt li
12 and her pants, is that correct? H
13 A Yes. ‘
14 Q Tell us what happens then? 1
15 A Mr. Epstein gets on the massage table lying on L
16 his stomach and instructs .hc:w to do the massage. He ::
17 tells her to put some lotion on her hand and instructs her E
18 on how to actually perform the massage. At one point {
19 during the massage he tells -that she would be more :
20 comfortable to get on top of him, so .gets on top of :
21 him and straddles Mr. Epstein's back. “,
i
22 The way -dEEcribes it is Mr. Epstein is
23 laying on the table, he has a towel covering his bottom, 1
24 and she is straddling him with her bottom touching the 1
23 towel and some skin touching his lower back. 5She was kind 1
_—_—————
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1 of sitting -- it sounds like sitting on his rear end, but
2 with part of her skin touching him -- the front of him,

3 but he had a towel across his bottom. H

4 Q0 What happens as she is providing the massage to
5 his back?
] A The massage goes on. She said the entire

7 massage lasted anywhere from 30 to 45 minutes. At one

8 point Mr. Epstein excuses himself for a few minutes, one

9 or two minutes briefly. -states that she can hear

10 Mr. Epstein moaning or groaning, and states that she %
11 believes he was, in her words, "wacking off" or %
12 masturbating. She didn't say masturbating, she said F
13 "wacking off." I am going to use that she believes he was ;
14 masturbating. 1
15 Then he returns. At this point he gets back on €

16 the table lying on his back and asks her to start

Cadee s

17 massaging his chest. So she begins to massage his chest.

e

18 Q Does he keep the towel on? i
19 A No, at this point the towel is removed. When he
20 comes back and he gets back on the table, the towel is !
21 removed and she is massaging his chest. '
;
22 Q What does he do as she is massaging his chest? %
23 A He moves his hand up and down his penis. So he ﬁ
24 continued to masturbate on the table. He asked - at
25 some point during this time, if she would like to make an ;
— . 1
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1 extra $100. He tells her that it would not involve doing

2 a massage. .agrees. He asked her if he could use a

e T T T T L e T

3 vibrator on her, and she does agree. -describes it as

s ==

4 a purple vibrator that was used on her vagina, and she
5 said this goes on for about ten minutes.

6 At some point during that massage the vibrator

7 is not used anymore and digital penetration takes place.

oo

.describes him as fingering her.

P

£ Q What did she say happened when Mr. Epstein

e

10 digitally penetrated her?

11 A The wvibrator is used. At some point he does
12 digitally penetrate her. &and these are her words. She
13 looks at him kind of funny, and he sarcastically -- which
14 is her word -- he sarcastically says, "What's the matter?"

15 And she at that point just kind of looks away, and he i

16 continues on with the digital penetration. 1In the last :
17 three to Iour minutes of that, he begins to masturbate j:

i
18 again. l
19 At the conclusion of the sexual activity, I

20 Mr. Epstein wipes his penis ofl with a towel. -was H

21 asked if he ejaculated. She did not see him ejaculate,
22 but saw him wipe his penis off with a towel. i
23 Q Was .ab]e to provide a physical description

24 of Mr. Epstein?

25 A Yes.

Sy T L L
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Q Including of his penis?
A Yes.
Q Was she also able to provide a description of

her surroundings in that massage area?

A Yes.
0] Was that description accurate?
A Yes. According to other testimony we have

gotten from other victims, vyes.

0 And a search was performed on Mr. Epstein's
house?
A Yes. The Palm Beach police department did

perform a search, and several of the items that were

described were found in the house.

0 After Mr. Epstein wiped himself off, what
happened?
bl He told -that she was getting the extra

hundred dollars because he was allowed to use the vibrator
on her and had fingered her. The massage had been
concluded, the sexual activity had been concluded. He
gets up and leaves for a brief moment of time and comes
back with $300 and pa},rs. the $300. I believe he told

-that she could see herself out.

Q Before we leave that room, when -was either

being directed to the room or was inside that room where |

the massage took place, was there anything in particular

— e e L e A T T4 el s Lot B o e A T e e e e L L — e 3 e
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1 that she noted seeing?

2 A She noted seeing several naked pictures of girls
3 in the room, a mural or pictures of naked girls either i

q exposing their breasts or completely naked.

e B e e Lot

5 0 wWwhile the massage was going on, did Mr. Epstein

] talk to -

7 A Yes, he did. f
8 Q And did he talk about sexual congquests with :E

10 A Yes, he did.

11 0 Once Mr. Epstein has provided .with the

12 $£300, what did she do?

13 A She went back downstairs and she, and

14 -eave the residence. In the car they ask how

15 much money she has made, and she tells them 5300. -

SN

T Al

16 wants to see the money. She shows the money tc:- and I‘

i

o}

{
17 -asks what did she do. At that point -tells her

18 that he fingered her, as well as used a vibrator.
19 Q When they left the house, where did they go? T
i
20 B When they left the house, they were on their way :
21 to a mall to go shopping with the money that they had |‘i
ad received from Mr. Epstein. -had told -the night I
23 before that she needed some shoes and wanted to go to the *
24 mall, and she was going to Mr. Epstein's to pick up some
25 money. That was another reason that she had for going to ;
e e T T R e e T o g i e oo IR £ 1 TR B p e Pt . T Al e e ————— "
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Mr. Epstein's house that day, and that they were going to

go shopping after she got her money, and that -could

e ad

make some money.

Q During that ride, did .realize that -

received money from Mr. Epstein?

A Yes. At some point -l-;nmws that .
received $200, but is unsure that -Ever gave a

massage. So at that particular time- did not know why

i = e — e —r——

— .-

&=

. -

o

she had gotten the 5200, because she didn't think that

- had had time to give a massage.
Q In -interview, did she explain what she

CE=

got the 5200 for? ‘I
-3 -told the Palm Beach police department in 1
her interview that she received her $200 for bringing-g
to the house.
0 You mentioned that there were these three
different time periods that -was interviewed: Shortly
|

after the events, at the time of the state grand jury T
h
proceedings, and when you met with her, correct? i
i

A Yes,

Q And there were some discrepancies between the |
difler ent interviews. Can you explain some of those to

the grand jury.

A Before we go and get to that, I want to make

sure that -- when we discussed what -was told in the

T B T S R e e T e e
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interview with

car by- that we learned from

the Palm Beach police department. So don't know if I

said that, but I want to make sure yvou know that we Iirst
learned that-had been fingered by listening to the
interview that was conducted between the Palm Beach police
department and - not from- When I talk later, I
just want to make sure you realize that that had not
initially come out in -interview, but through the
interview with -

So going back. I'm sorry, discrepancies?

Q Yes.

A I met with -last night to discuss some of
the discrepancies when looking at what she had talked to
detective -abcuut in March of 2005 and what she had
testified to in the grand jury in July of 2006. Reading
the testimony and listening to the tapes, or reading the-
transcript, there were a Iew discrepancies.

One of the first ones we talked about was what

-had told her about going to Mr. Epstein's house.

She tells detective -thaL she was told about the
massage, told about getting $200, but that she was not
told that she would have to take her clothes c}fl. She
didn't know she would have to perform the massage naked.
When I asked her last night that question, she

told me that when she got to the house prior to going into

P =y

T e e o -
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1 Mr. Epstein's residence, that -dir:'l tell her that she
2 may be asked to take Dfl her clothes. She also did state

3 that-cnld her she could stay in her bra.

4 So I wanted you to know that there was a

un

discrepancy in what she originally had told detective i
6 -and what she told me last night. That would be one. :i
7 The second discrepancy I wanted to touch on with %
8 her was going upstairs and taking off her clothing. When 1
2 she is in that room, she states to detective -that '
10 -asked her to remove her clothing, and she took off

11 her shirt. Then Mr. Epstein came in the room, shook her

s —Ear e

12 hand and told her to take off her clothes. He leaves, he |5

13 comes back in a towel. He tells her again. .tel]_s

14 detective- in a stern voice, "Mr. Epstein told me to

15 take off my pants." Because she hadn't taken off her

ERE = o

16 pants from the first time that she met him. i

17 In her testimony with the grand jury with the 1:
1B state, she tells the grand jury that it was -whcr 'l
18 asked her to remove her clothing. So last night we went |
20 over with her who told her to remove what. She had a very J:
21 hard time recalling exactly. She knew she had gotten down
22 to her bra and underwear. and then at some point, when .
23 we're going through the sexual activity, she actually

24 tells me that her underwear was off when he was using the

25 vibrator and digitally penetrating her.

e e e e e e P et ey e e ey
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1 Later in the interview, we tell her about what
2 we have in her testimony to the grand jury and her

3 statements made to detective - aAnd she really is
1 having a difficult time trying to remember who told her to

take ofl her clothes and her pants. As we are walking

1]

6 through the sexual activity, she does recall and states
7 that it was Mr. Epstein who told her to take ofl her

B pants.

9 I guess I'll go to the third discrepancy. Is
10 there anything I left off with that?
11 Q Well, does she report that when the assistant
12 leads -- or the blonde lady leads her upstairs, that the
13 blonde lady also said, "Get undressed," but that .

14 didn't get fully undressed?
15 A That's what she said in her statement to the
16 detective, when she gives her first statement. She tells
17 us again last night that that's what she recalled.

18 Q That the lady said first, "Get undressed," but
19 she doesn't get fully undressed. And when Jeffrey comes

20 back, he said, "Take your pants off."?

21 A ves. And again, like I said, when we started

22 interviewing her and asking her about this, she did have a
23 hard time. But when we were walking through the sexual

24 activity, that's when she recalls who told her to take off E
25 her pants. E

[ = R
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And I'll tell you, when we talked about the

sexual activity, and it comes out that she wasn't wearing

her underwear when he was digitally penetrating her and

e — s s e m———

using the vibrator, she does not recall how they came off.
She cannot remember removing her underwear. She doesn't
remember if Mr. Epstein removed her underwear. She knows
her underwear was off, but she cannot tell you exactly at

what point her underwear was removed.

Q Let's talk about the third discrepancy.

A The third is the sexual activity, when she was
originally interviewed by detective -abc:ut the
vibrator or being digitally penetrated. When detective
-cc;mes and sees her again a few weeks later, she does
tell her at that time that a vibrator was used on her.

She also says that to the grand jury, she talks about the
purple vibrator being used on her.
Last night she told us about the purple vibrator

being used on her. When we asked her about him digitally

penetrating her, and that -had told the police
department that she had been fingered, -told us last 1l
night that she was fingered by Mr. Epstein, but that she
thought only her and -knew about this and that she

did not want her father to know that he had fingered her.

She didn't want anybody to know, but she especially didn't

that that was her business. That
S = e e T e

want her father to know,

EFTA00226474
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1 she did not know that -had told anybody, she thought
2 it was only her and -that knew. She was embarrassed

3 and didn't want anybody to know that.

T = e

4 Q Did she become wvisually upset?

5 A Yes, she began crying when we asked her about

6 being digitally penetrated. When she realized that we

7 knew about that, she became very upset and concerned about
8 her father. She mentioned that her father has read a lot

9 of the reports in the State of Florida, and has followed

10 the state's case. She was concerned about even telling

11 us, afraid that he would be able to read in our reports

12 about this.

13 We explained to her that the FBI's reporting is
14 a little bit different than the way the state -- those are

[
[#3]

public records, and ours is part of our case file.

16 Q In addition to the fact that she had these
17 concerns about her father and she was embarrassed, 1n your
18 experience of interviewing wvictims of sexual abuse, is it

19 typical for them to not disclose all of the sexual

20 activity?

21 A Yes, it's very typical. And young girls, they
22 don't want to talk about it. This is just another case of
23 her not wanting to tell exactly what took place.

24 Q After that Iirst visit to Mr. Epstein's house,

and the interviews with detective - did detective

EFTA00226475
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-ask -to make what are called controlled calls?

a Yes.

0 Can you explain to the grand jury what a

controlled call is?

A A controlled call is where we actually have a
listening device, where we have an individual place a call
to somebody and we are able to record the other person's

voice and the conversation that takes place between the

they are calling.

Q0 Wheo did detective -ask -t{] call?
A .was asked to call -on the phone. 'i

person that we're having make the call and the person that é
i
i
1]
i
i

0 And did she do so?
Fiy Yes, she did. *I
0 Can you tell the grand jury when the calls were? |
A I believe the first call was made towards the

end of March, I believe it was March 30. -called

concerned that - father had found out somehow and

R A= T

that they knew about it. &And she refers to him as

Jeffrey, but Mr. Epstein.

-tald her that they did not know about

Mr. Epstein. Later in the conversation -t.e]"!s her
|

that Mr. Epstein would like her to come back and work for

him, and that maybe she could work for him tomorrow. So

P e e P S, WS R

EFTA00226476



18

19

20

21

Page 24

they agreed that there would be a call between -and

-tomorxuw, that -will call -tf_:rmurx'ow.

0 Were there calls also made on March 31 of 20067?

& There were two calls made on March 31. The

e~ =i T =me—a

first one she doesn't connect to - The second call

.
that was made a short time later, -answers the phone.
Again, there is a discussion about -coming to work for 1
Mr. Epstein. -tellg -— one of the comments that ;
is made is, "The more you do, the more you make." -is :
asking her how much can I make. L

oy

Again, detective -is there, and -is
: ) . |
asking how much can I make. is telling - 1

that she'll have to ask Mr. Epstein that, that she is I

going to see Mr. Epstein tomorrow and that she'll talk to i
Mr. Epstein. There is conversation about -and her ;
twin sister possibly coming to Mr. Epstein's house. There
is some discussion about her coming to work for

Mr. Epstein.

Q Just so it's clear, because there were a lot of
shes, -i:—‘. telling -t.hal.'. -5 going to see
Epstein the following day? ,;

B Yas.

0 and that -is going to set up a schedule :

with Mr. Epstein for -and her sister to work for him?

g

A Yes.

EFTA00226477
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Q On April 1, the following day, did make
calls Lr_:l-?
) From the Palm Beach police department, they were

able to take voice mail messages left b_*,-'-ﬂn -

phone stating that -could come and work on Saturday
around 11:00.

Q I think you mentioned this ‘last time, but in
case you didn't, did the Palm Beach police department do
trash pulls at Mr. Epstein's house?

. Yes, they did.

Q Was there anything of value related to this
series of calls that were recovered?

A Yes. There was a trash pull done in the
beginning of April, and in the trash there was a piece of

paper that on it had -S name, -na.me, and I

believe it was 10:30 listed on the piece of paper.

Q It said -with -on Saturday at 10:307?

A Yes, it did.

Q In addition to the actual recordings of those
phone calls and voice mail messages, do you also have
telephone records from both - cell phone and -
cell phone that match up?

Fih Yes.

Q Just to go back to something that you mentioned.

=

Who actually gave the $300 cash to -at the day she was

EFTA00226478

B I ey e o e R T S e T P



1

=

10

11

16

Fage 26

at Mr. Epstein's house?

A Mr. Epstein.

Q You mentioned a girl named -?
A Yes.,

Q Was -alsu interviewed?

A Yes, she was.

Q Was she asked about going with -L'D take

girls to Mr. Epstein's house?

A Yes.

Q Was she asked who the youngest-looking girl was?
A Yes.

0 What did she say?

A She discussed -lcr::uk:ing young in her

interview with the Palm Beach police department.
_ Those are all of my questions
for you now. If you could please step outside, I'll
see if the grand jurors have any.

(Witness excused, and then returned.)
0 Agent _ we have just a few guestions.

One relates to the conversation between Mr. Epstein and

-abﬁut his exploits with other girls. Did Mr. Epstein
say anything about the age of those girls?
A He said that -- in particular on one case he

talked about a young girl that he was in the back seat

e — e
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with, and her parents were in the front seat. He told

-LhaL they were having sex in the back seat -- were

doing sexual things in the back seat while he was carrying

SR S Sa T

on a conversation with the parents in the Iant seat. 1

=

guess they were on their way home from a business party.

TE

This was one of the stories that he had talked about.

=

0 But at no time did he provide any specific ages

T AT

about any of those girls?

A No.

Q What was -age at the time she took -

to Mr. Epstein's house?

e = meprime

A She was 18. i
Q Did Mr. Epstein ask -anything about her age? ;

i
. He did. He asked her how old she was, she said ,

ST

she was 18. He asked her what grade she was in, she said

o ——y =3

she was in the 12th grade. He asked her where she went to _

school, and she said she went to - 1
Q I know we will be doing a lot more discussion

about -later. But could you tell us briefly how

-was recruited to go to Mr. Epstein's house?

A -was at the beach, and two individuals ;

approached her about making money and giving a massage to

Mr. Epstein.

Q How old was -when she first went to

Mr. Epstein's house?

P L | R U T e e e s
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iy Through phone records, we have contact bhetween

_ Those are all the questions.

Thank you.
(Witness excused, and then returned.)
= R
0 The question was, was there any particular
evidence to suggest that Mr. Epstein knew that -was

under the age of 18?

A I would say through the interviews of the
multiple girls that went to Mr. Epstein's house -- the way
that having seen -1a5t night, and now she's 16 -- this

was two years ago -- that -age and behavior -- and
again, is that more circumstantial evidence? As far as
concrete evidence, no. But just by her appearance and her
mannerisms and how I observed her last night at age 16.

Qo aAnd that's consistent with what -saic‘:

during her statement, correct?

r

) Yes, it is.

MS. - Any other guestions?

JUROR: Did she look 187

THE WITNESS: Does . look 18?7 Not in my

opinion, sir.

_ All right. Any other guestions?

Okay, thank you, wvery much.

T i it T =T o
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(Witness excused.)

CERTIFICATE OF REPORTER

I CERTIFY pages 1 to 28 is a true transcript of

of the testimony of -
_bef_ore the Federal Grand Jury, West Palm

my shorthand notes

Beach, Florida,

Dated at West Palm Beach, Florida this 18th day

of March, 2007.

on the 27th day of Februarv,

Page 29

2007.
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 Sourh Australian Ave., Suite 400
West Palm Beach, FIL. 33401

(561) 820-8711

Facsimile: (561) 820-8777

March 15, 2007

DELIVE Y HAND
Miss

Re: Crime Victims' and Witnesses” Rights

Dear Miss -:

Pursuant to the Justice for All Act of 2004, as a victim and/or witness of a federal offense,
you have a number of rights. Those rights are:

(1) The right to be reasonably protected from the accused.

(2)  The right to reasonable, accurate, and timely notice of any public court proceeding
involving the crime or of any release or escape of the accused.

(3)  The right not to be excluded from any public court proceeding, unless the court
determines that your testimony may be materially altered if you are present for other
portions of a proceeding.

(4) The right to be reasonably heard at any public proceeding in the district court
involving release, plea, or sentencing.

(5)  The reasonable right to confer with the attorney for the United States in the case.

(6) The right to full and timely restitution as provided in law.

(7)  The right to proceedings free from unreasonable delay.

(8)  The right to be treated with faimess and with respect for the victim's dignity and
privacy.

Members of the U.S. Department of Justice and other federal investigative agencies,
including the Federal Bureau of Investigation, must use their best efforts to make sure that t
rights are protected. If you have any concerns in this regard, please feel free to contact me a

or Special Agent

F from the Federal Bureau of Investigation a
You also can contact the Justice Department’s Office for Victims of Crime in

, D.C. at 202-307-5983. That Office has a website at www.ove.gov.

You can seek the advice of an attorney with respect to the rights listed above and, if you
believe that the rights set forth above are being violated, you have the right to petition the Court for
relief.

Exhibit 19
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o Let me show what has been marked as

Grand Jury Exhibit Number 3, and what is Exhibit
37

A This is a photograph of ith
her date of birth,IIIIIIIII

o Now yvou mentioned that in March of 2004

and April of 2004, there are these records of

phone calls and did -.-;ay how old she was

when she first went to Mr. Epstein's house?

A I'm sorry. Djd- say how old she

Q Did she tell you or the police officers

how o0ld she was?
A Yes. I'm sorry. I thought your
question was did she tell Mr. Epstein.
She told me that she was 16 when she
went te Mr. Epstein's house.
Q Okavy. That is consistent with those

phones calls?

Q Okay. Now during her first wvisit with

Mr. Epstein, what happened?

. She went te Mr. Epstein's house. -

took her there. - told her she didn't have

her driver's license at that time, whiech she told

OFFICIAL REPORTING SERVICE, LLC
(954) 467-8204

EFTA00226490
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her she got her driver's license when she was 17.
So -:irove her teo Mr. Epstein's
house. She provided Mr. Epstein with a few
massages. She remained clethed both times that
she gave him a massage. At this time, she kept

her clothes on.

I think one time she was wearing shorts
and a T-shirt, maybe the second time she was
wearing jeans and a T-shirt. That he constantly
grabbed and pulled at her during the massage
trying to draw her closer to him, but at that
time, you know, there was no sexual activity other
than the grabbing and pulling.

There was no sexual activity that took
place on those first couple of massages, and she
remained clothed at that time.

Q Now after those first few massages, was

there a break in time before-returns to

the Epstein house?

A - told us that she and - had
had some kind of a fight or a disagreement, a
breakup in their relationship, so there was a time
pericd where she did not go back to Mr. Epstein's
house.

Q And when -- did there then come a time

G SERVICE, LLC

OFFICIAL REPORTIN
) 467-8204

(954

EFTA00226491
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B Yes, there was. -during my
interview wj_th- she became very upset when

discussing the sexual activity that took place at

that time.

She stated that Mr. Epstein had
digitally penetrated her. It began first by
rubbing her on the outside pf her vagina and then
on more than one occasion actually penetrating her
with his fingers.

He would request her to pinch his
nipples. He rubbed her breasts as well. She
stated that there was a vibrator that was used on
her vagina as well, did not penetrate her, but
that she described the wvibrator as being a white
vibrator with a gray head, and several of the
other victims have said the same thing, described
it similar to that.

Q And just before I forget, when you
testified ab{:ut_ did _also report
having a vibrator used on her?

A Yes.

0 And, again, so the record is clear, when

you are talking about these wibrators,; they are
the large back massager type vibrator?

A We have had some girls just describe

OFFICIAL REPORTING SERVICE, LLC
(954) 467-8204

EFTA00226493
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them as a wvibrator. We have had some girls just
describe them as a back massager and then we also
had girls describe them as both, because of the
size of it, I think some girls are more aware of
what a wvibrator would look like due to their ages.

You know, I don't know that everyvbody
knew exactly what a sexual vibrator looked like,
but they all vibrated, and we have actually had
that described, and-described it as both,
a vibrator slash massager, saying that it was, you
know, large in nature.

Q Dkay. Now in addition to using that
massager and digitally penetrating- was
there other sexual activity?

A Yes. Several times during the massages,
Mr. Epstein would have- straddle him while
he laid on his stomach and then he would reach
between her legs and masturbate and
occasionally --

Q And this is when he was layving on his

back net his stomach?

B I'm sorry. Did I say that?
Q You said on his stomach.
A He is laying on his back. She's on top

of him straddled, and he is reaching between her

OFFICIAL REPORTING SERVICE, LLC
(954) 467-8204

EFTA00226494
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masturbating, and he has attempted to put his

penis on her vagina, never penetrating her, but

that was what was described to us by -
Q Now when was - first interviewed

by the Palm Beach Police?
A She was interviewed October 6th of 2005.
Q And at that time, did she say when her
last visit was to Mr. Epstein's house?

A Yes, she said October 1st, 2005, was the

-
i
)]
+

massage that she had given Mr. Epstein.

Q Is there any other evidence that was
recovered from Mr. Epstein's or his household
items that would confirm that statement?

A We have a message pad. During the
search warrant, several of the message pads -- 1
don't know if we referred to them at this stage.
We may not have.

We recovered -- well, I shouldn't say
we, the Palm Beach Police Department recovered
several message pads. They were carbon copy
message pads.

So we have several of those books from
their search warrant and in there, there is a

message on October 1st confirming -

appointment for the massage as well as another
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A Mo, she did no
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again
L iy

Q And,

brought up - did you

the idea that more had occcurred?

A I did, and she was very embarrassed
about the wvibrator. I asked her at one point if
Mr Epstein had given her any gifts and she got
very red in the face and began to tear up and vyou
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could see that she was very embarrassed.

So we took a little bit of a break, but
then she was able to say that Mr. Epstein had
provided her as a birthday present a wvibrator. So
not only was there a vibrator back massager used
on her, but at this time - and I think that's
kind of what got -talking about the sexual
activity that she was able to tell me that, and
she was very, very embarrassed, but that Mr.
Epstein had given her for her eighteenth birthday
a vibrator.

Q Now you mentioned that that happened on
her eighteenth birthday?

A Yes.

Q2 And was she able to tell you whether Mr.
Epstein knew it was her eighteenth birthday?

A She stated that Mr. Epstein provided to
her on her eighteenth birthday the vibrator and

shortly -- well --

Q So before you had said that - had
instructed -tD tell everyone that she was

18; do you remember that?
A Yes.
Q But at some point, the people in the

Epstein household learned that she hadn't turned
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18 vyet and her birthday was coming up?

A Her birthday was coming up.

Q And at some point, was a car provided

A Yes. In October of '05, -was
having -- -:':lEI{F.'f] Mr. Epstein is she could

borrocw cocne of his cars to go to Orlando and he

stated that at first he said yes, and then he

said he would get her a rental car.

later and said that a car had been rented for

-i:ind that the house manager used the
company credit card and -plcked up that

ar, and actually when the police interviewed her

L

on October 6th, which was five or six days after

b
w
m
-
=)

|the lassage, they were able to see that that

Nissan Sentra that had been rented by Mr. Epstein,

- had that in her posses

through January 1st of 2006 and that car was

1]

ion for at least

i1 ]

rented by Mr. Epstein for at

east that amount of
time.

Q Did IIIIIIIdes:r1bu how the massage

appointments would be made?

B Yes, she did.
Q And how was that?

EFTA00226498
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asked - if Jeffrey knew her age and -

to give specifics on that.

Q All right.
A My answer to yYour dgquestion is vyves.
Q Okavy. And what did she say were some of

the topics of discussion?

A Mr. Epstein asked her guestions about
herself, asked her if she was a soccer player or
that Jeffrey knew that she was a soccer plavyer

and asked guestions about her college, about where

she was going to school.

| IIIIIII i5 currently going to IIII
'-}r; and she had advised Mr. Epstein that
she would be attending college at - -y.

Q So that was a -- but that was her future
iplan?

A Yes.

0 So in other words, did Mr. Epstein know

that she was in high school at the time?

A Yes, he did. And the Palm Beach Police |

told the Palm Beach Police Department, he didn't

care what my age was. . : Vi

Q Now did -rjescribe elther to you

or to the police department how she would be paid

or these massages?
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She stated she was paid §2
she received anywhere rom two to $3
Q With every wvisit?
A With each wvisit.

Q Okay. Did she say who wou

money?

A She said that Je
end of the massage.
Qo All right. You menticned

the vibrator. Were there other

lunderwear sets that were also given

(]

gifts rom Mr. Epstein.

Q Now I know that we talked

the

person

anyone to Mr. Epstein's

Q And let me show vou what
as Grand Jury Exhibit 4, and what is

ffrey paid her at

gifts

A Yes. The time period is unclear, but
the vibrator was given to her for her eighteenth
birthday. There were three sets of bra and

lunriczr'weaf, panties, -a Secret bra and

wh

Epstein's house. Did - ever

house?

and that was a friend of IIIIIII'S.

has

00 and that

0oo.

ld provide her

the

the gift of

that were

about |

earlier

o brought

of

name

been marked

Grand Jury
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Exhibit 47
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photograph of

date of birth of

2 How old was

ner to Mr. Epstein's house?

took her there in the spring of

was 18 at that time.

Q Now can vou tell us now -wl:ent

»ut bringing

ab

e

a .
d makKe

rr
'
-
1]
=
1]

The first time that IIIIII wen

she did not go upstairs and give him a massage. |

was working that day. But in talking to

further, - stated that she probably

LI s |

|over the period of time between the spring of 0

[y

nd Qctober of

(1]

05, performed arcund five to ten

H
4

massages fo

m s F a v = £ e — F I T —— 1 3 3 -
ine IT1rst Ifew of those he did not do

|anything as far as no masturbating, no sexua

(1
F
<
i
"
™
"
=n
T
E
qa
=
o
i
ll.r d
i

t perform a massage.
Q2 And did that change over time?

A Yes, 1t did. She stated that she

=1
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performed two to three massages out of those five
or ten and in her underwear and bra only, and
that he would push her each time.

He would just push her to do more and on
the third -- I believe she stated the third or
fourth massage, he told her that she could make
more money if she removed her clothing, because
she stayed clothed during the Iirst IEW massages,
and she was paid %200 for each of those massages.

On the third or fourth massage, Mr.
Epstein said that she could make more money 1 she
removed her clothing. So around the fourth or
fifth time, she did start taking off her clothing
down to her underwear and bra only.

Q And then what happened when she was at
that point of being unclothed?

A She would perform the massage. He
attempted to touch her, but she always would say
no. At one point, her bra does get undone by Mr.
Epstein, but she does keep it up.

Q © Now that was the extent of his touching
Lauren. At some point, did he begin masturbating
in front of her?

A Yes, he did. Not in the very beginning,

but throughout this he did. Now I should tell you

OFFICIAL REPORTING SERVICE, LLC
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)Hms - stated te us that because she was kind|

|of reserved or held back as he made advances
|
|towards her, she was able to see Mr. Epstein's

I[penis and that he was masturbating, but that he

not feel that Mr. Epstein liked her wvery much.

Q But just to sort of compare what -
said with what - said, they both said that

at the beginning they remained clothed?

A Yes.

Q And that Mr. Epstein progressively
pushed and pushed and pushed for more sexual
activity?

Yes.
Now what was the period of time that

A
Q
- went to Mr. Epstein's home?

A March of - I'm sorry, spring of '05 is

when - said that she went there and around,

you know, the investigation is heating up with

|___T|

Falm Beach, so we know that in September of '05,

there was a trash pull done, and in that trash

pull there was a message and that was found and i

stated -- it had -phcr_e number on it and
i1t stated, for a good time call IIIIIII and

never finished, that he never ejaculated. She did |

L
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Q and whose stationery was that?

A It was on Jeffrey Epstein's stationery.

Q And had Jeffrey Epstein been in a Palm

Beach resident close to those dates?

A Yes.

QO Now is there evidence of telephone calls
between - and - -"

B Yes. |

Q And how many phone calls have you been
able to identify?

B At this time, there have been 14 phone

0
el

"ight. And just to compare that to

the number of phone calls with -?

there was over 150 phone

Q And that is sort of consistent with the

=]
o

versus the

(=N

f massages that

1]
H
o

number

o

f massages that

nt with especially the

activity that

13}
i)
L2
O
<
o
0
=
i
o
]
M
[
—

compared to th

-
0
Q
L
*

(Thereupon, k ing 1s heard at the

.-
d
i
w

-y
oF

Jury door.)
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And that number three, in the judgment
of the United States Attorneys, the testimony and
other information from Haley -ma:ie necessary
to the public interest.

And number four, that the aforesaid

application has been made with the approval of the

Assistant Attorney General in charge of the
c¢riminal division of the Department of Justice or
a duly designated acting Assistant Attorney
General pursuant to the authority vested in him by
Title 18, United States Code, Section 6003, and
Title 28, Code of Federal Regulations, Section

I0.1?5 and 0,132, small e.

™

Now, therefore, it is ordered pursuant
to Title '8, United States Code, Section 6002,
that _give testimony and provide other
information which she refuses to give or to
provide on the basis of her privilege against self
incrimination as to all matters about which she
may be interrogated before said United States
District Court including a grand jury impaneled
therein as well as any subseguent proceeding or
trial.

However, no testimony or other

information compelled under this order or any
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24

previcusly worked for Epstein or was currently

working for Epstein?
A ¥Yes, that's right.
Q So they explained this proposal to vyou

and you said that you would be interested?

A Yes.
Q What happened next?
A Within a couple of days to a week I

picked them up and I went to his house to work for

him and I was introduced to IIIII. who 1s his

]

ssistant. She tock me upstairs to Epstein's

B

bedroom and that's where the massage toock place.
I was naked and he tried fondling me and

I wouldn't have it, so after the massage he gave
me another proposition to bring girls te the house
and for every girl that I brought I would make
§200.

Q All right. We'll go back over that a
little more slowly. I know this is a lot of
information. So let's go back to the proposition

that - and -made te you.

Did they say you would be paid for

massaging Mr. Epstein?
A Yes.
Q And how much would you be paid?

NG SERVICE, LLC
67
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20

tell vyou
got upsta
A
o

your clot
A
Q
said that
A

Q

A

led to then I want to say a bigger more than just
a bathroom. It was a bigger room with like a
pretty large size walk-in closet, a shower, a

steam shower, and then two sinks on the right, and

in the mi
the left

Q

up when you arrived?

A

Q
bedroom,
A

came 1in.

Q

anything about what you would do when you
irs?

No, she never discussed that with me.
Did she say anything to you about taking
hes off?

No, she never discussed that with me.
Okavy. When you arrived upstairs, IDU
you went into a bedrocom?

That is correct.

What was in the bedroom?

It was a bedroom that had a doeor that

ddle laid the massage table, and then to
there was two couches.

And so the massage table was already set

That is correct.

Okay. And after - led you up to the

what did she do?

She had left and that's when Epstein

Okay. And when Mr. Epstein came in,
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10

what was he wearing?

. He was wearing a towel.

Q Ckav. And nothing else?

A Nothing else.

Q And what did he do?

A He laid on the table and that's when the

massage began and later on he -- when he got in, I
took off my clothes and I was just wearing my
bottoms, and he later tried to touch me and he
grabbed my butt, and that's when I had a problem.
I told him that I didn't feel comfortable.

So later he took the towel off and he
was laying on his back and he started to
masturbate asking me to squeeze his nipples really
hard to ejaculation and then after that everything
was done.

Q Okavy. So when Mr. Epstein ejaculated

then the massage or whatever was over?

A Yes, 1t was.
Q And once that happened, what did he do?
A Just got up and dried himself off and

then walked me downstairs.

Q And you got dressed as well?
A That's right.
Q And when you got back downstairs, what
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happened?

2 I went back into the kitchen and he
lpulle-l:i -am’] -.'-1:-.'ir.‘:L-'- and then we just left.
[ Of course, I got paid.

Q Okay. And tell us where vou got paid,

who paid you, and how much you received?

A Epstein paid me. [ received 200, but I
cannot recall if it was upstairs that he pai m e
or if he waited until I go back downstairs.

Q Okavy. And when he paid yvou the $200,
was 1t in small bills, large bills?

ey Big bills, 00s.

Q ODkay S50 two 100 deollar bills. And you!
said that he pulled -and -aside. Do you j
know what that was about?

A He would never pay them in Irunt of me
He always was funny about that. So I'm sure it
was just paying them for bringing me.
| Q Okay. And you mentioned that you told
Mr. Epstein that you were uncomfortable with him
touching you?

A That's correct.

Q And what became of that?

A Later on before I left he had addressed
me to not massage him anymore, but asked me if I

OFFICIAL REPORTING SERVICE, LLC
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could bring girls over and for every girl that I
brought to the table he would pay me $200.

Q Okay. So you weren't comfortable with
him touching you, so you weren't going to do any

more massages?

A Ho.

Q He wanted you te find other girls?

A That's correct.

Q And he wanted girls that would let him

touch them?
A Uh-huh.
Q after that first massage, did you

perform any other massages at his house?

A Absclutely not.

Q Did you bring girls?

A That's correct.

Q Tell us how you started to bring girls

to Mr. Epstein's house.

A Just girls that I met in high school,
acqguaintances, people that I just said hi and bye
to. A lot of them actually heard about it through
a couple of girls that I brought and they were
interested.

Some of the girls asked me about it.

Just girls in school I'd talk to, just get on the
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subject. They had no problem with 1it.

Q Okay . S0 when you found a girl that you
thought would be interested, what exactly would
vyou tell her?

A I asked them if they were interested in
making extra money and that I knew an older
wealthier man in Palm Beach who liked to have
massages and they would get paid $200.

The more they did, the more they make,
and I would explain to them in detail what was
expected of them when they showed up at the house
and I also teold them that if they are under age
just lie about it and tell him that you are ;5.

Q Let's talk Iirst about what you said

that you tell them what was expected of them.

A Yes.

Q First of all, why did you tell them
that?

A Because that's what I was told.

Q By whom?

. N

Q Okay. And did Jeffrey Epstein ever

address you about don't bring girls over here iI
they don't know what's going to happen?

A Absolutely.
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Q Okavy. So all the girls were supposed to
know that when they got there they would be
undressing?

A They would be undressing. There would
be touching. There would be Iondling. He was
very big on that. He told me never to bring a
girl over unless they knew what was expected.

Q Okay. And did you alsc tell them that
he would be masturbating?

A I didn't really talk to them about that.
I didn't know if he did it with everybody or it
was just with me that he did that.

Q But you told them that they all would
have to be partially naked or fully naked?

A Partially to fully naked and there would
be touching and fondling.

Q2 Okavy. How many girls do you think you
took to Mr. Epstein's house?

A Seven, between seven to ten.

Q Okay. And were there any -- in addition
to this rule abeout the girls had to know what was
expected, did Mr. Epstein have any other rules in
terms of what the girls loocked like or what he
liked?

A No.

OFFICIAL REPORTING SERVICE, LLC
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o] OCkay. Were there girls that wvou breought
that he didn't like?

A There were a few girls he wasn't crazy
about. He didn't really like. He didn't IaVGr+
IIIIII, for instance, 23, he thought she was kind
cf too old.

Okay. So yvou brought a girl named
;, who was 23 years old?
Yes.
And you were told that she was too old?
Yes.
Did you ever bring her back?

No.

Lo T = - N & &= IIIE

What about any other girls that he
didn't like?

This other girl I went to high school
with, she was maybe a year younger, and him
and her got into an argument about money. I told
her in detail what was expected and she, to me,
was all for it and then when she got there,
decided she didn't want to perform what was
necessary. So they got inte anmn argument about
money and after that I never really brought her
back.

Q Okavy. And did either Jeffrey Epstein
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jury what those two ways are?

A The more you did is the more you make.
Basically, the more clothes that come off, the
more you let him touch you, the more you just let
him have his way with you is the more that you
would make, otherwise, you would be demoted down

to bringing girls over and just making money that

Wavy.
Q And that's what you were doing?
A That's correct.
Q Was bringing girls?
A That's correct.
Q If you could explain to the grand jury

how you would ge about making an appointment for a
girl to come and give a massage?

A His assistant there would call me either
before they got into town or while he was in town
and either she would ask me for a particular girl,
preferably one that he favored, or if I couldn't
get a hold of that girl just bring somebody over
te work.

I would call the girl. She would okay

it. I would call -bac}:, confirm it, set an

appointment, and then the next couple of days we'd

go .-
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made the

appointr

Was IIIII the perscon that you alway

nent with?

A Always

Q Do you remember ever talking to Jeffrey
Epstein on the telephone?

A Never The only time I talked to him
was physically in person at his house.

Q Ckavy. - was really the person that
vou had to

) Deal with.

Q Okay. Now you mentioned that sometimes

ld reguest

a specific girl?

A That's correct.

Q Did she give you any reason why he
really liked this girl or just is this girl
available? What would happen on those calls?

A II it was a specific girl, she would
call me and just ask: Can this girl work? She
would never give me a reason. She would newver go
into detail It was just Can she work, vyes or
no?

2 And - was saying toe you can she
work?

& I can't recall if those were her exact

words.

I

can't

OCFFICIAL

remember if it was: Can she come

REPORTING SERVICE,
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0 Okavy. Now when yvou would bring a new
girl over to the house, what would you do?
A Walk up the same way towards the back of

the house. They would let us in. I could sit in

the kitchen with the girl. I would either wait

for : come in or Jeffrey. Most of the time

would bring the girl upstairs

while I waited downstairs. After the massage, the
girl would come downstairs. I would get paid and
then we would leave.

Q Tell us how you would get paid when you

were the person who brought the girls.

A What do you mean how I would get paid?
Q Who would pay you?
A Jeffrey Epstein would pull me aside

whether it be in his, I guess, living room slash
office. He would just make sure that when he paid

me, it was just me and him, nobody else was

around.
Q And how much would you get paid for each
girl?
B 3200.
Q And again with the two 100 dollar bills?
A Always 100 dollar bills.
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Q Did you ever see the girl whe actually
did the massages get paid?

A No, I never saw them get paid. He never
paid us in front of each other.

Q Okay. Did the girls ever tell you that
they did get paid or how much they got paid?

A Most of the time.

Q Okavy. And how much money would each
girl get paid?

A It ranges.

Q From?

A It ranges from 200 to some got paid 300.
Like I said, the more you do, the more you make.
There were a couple of girls that got paid 300,
400, and then there were a couple of girls that
got paid 200 maybe even 100.

Q Now you mentioned that usually -
would take the girl upstairs?

A That's correct.

Q Were there ever instances where you took

the girl upstairs?

A Very rarely. I think it happened conce
or twice where -was doing something or she
would need me to go upstairs and set up. I would

just go upstairs. I would show her where the

OFFICIAL REPORTING VICE, LLC
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massage table was.

I would set it up for them. I would
show them where the towels were, put the towels on
the massage table and then I would tell them
Jeffrey would be in, in a minute and then I would
walk back downstairs and wait in the kitchen.

Q Okay. And when you were in these other
instances where yvou led the girl upstairs, besides
the massage table, did you ever see any other
implements that were used during the massage?

A I think there were maybe a few occasions
where I would walk upstairs to shew the girl or
maybe it was even when I first massaged him, there
was like a white massager on the table or a white

vibrator.

Q And can you describe that to the grand
Jury?

A What it looked like?

o] What it looked like, ves.

A It was like a cylinder. It was really
big. The head was bigger. It was white. I think
the top of it was mavbe like pink. It was big,

that's all I remember.

Q Okay. And did any of the girls ever

tell you that that was used on them?

ERVICE, LLC
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fondling her. She wasn't having it, and then she
only got paid $100 and she Ielt like she was being
ripped off.

Q Okay. What about - -r did
she tell you about what happened?

A Yas.

0 What did she explain to you?

A - cn the way home, had told me she
got paid $300, and basically let him insert

Iingers in her and use the massager on her.

Q Ckavy. And she told you those things?
.} She told me those things.
Q That he had digitally penetrated her and

had used the massager?
A That's correct.
Q Okay. And that was -- when did she tell

vou that?

A Right when we got cutside into the
truck.

Q As you were driving away?

A That's correct.

Q Do you remember which other girls told

vou about the massager being used?
A I can't recall. I know there was

another one that said something about the
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0 And yvou said tha she was the one who
took veou upstairs on the first day?

A That's correct.

Q And we were talking earlier about how
appointments would be made for ycu to bring
additional girls, correct?

A Yes.

Q How far in advance would - call vou
to make appointments?

A It depends. imes she would call me

o
O
=
i#]

t
a Iﬁw days in advance. Jeflrny is going to be in

town tomorrow or this weekend, have a couple of

girls lined up or have a girl lined up. S50 1t
would be anywhere between a couple of days to a

2 Ckay. Did you ever talk with - or
did IIIII ever tell you anvything about what

Jeffrey liked to do with the girls-?
A Absolutely not. We never discussed
that,
Q Did you ever talk with her about a rumor
that you had heard that a girl had intercourse
Wwith Jeffrey?

A One day I was talking on the phone with

- and I addressed her with it, asking her
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about a rumor I heard of a girl sleeping with

Jeff@rey, having intercourse, and making $1,000

and she denied it and said that he doesn't do that
kind of thing, he just plays with them.

Q OCkay. So she said that he didn't have
intercourse, he just liked to play with the girls?

A That's correct.

Q2 And when you spoke with the police, you
said that Jeffrey liked to masturbate in front of
the girls but not have sex?

A That's correct.

Q What led you to believe that?

A He just did it. I just learned that
Epstein just started masturbating in front of
everybody. It was like the new thing for him, and
it just started happening and more and more girls
were making comments.

Q So did - know that he was
masturbating in front of the girls?

A Not that I know of. I didn't say
anything and I don't think she had an idea. 8
think she knew there was playing golng on. I
don't think she knew of what sort.

Q Okay. So she knew that something sexual

was going on, but not necessarily what that

¥
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o talk to him. I refuse to talk to any of {
girls that were involwved. However, I did live
with one of the girls in Orlande for a couple
months toc a vyear. I haven't spoken to her in over

a year either.

A That's correct.
Q So since then --
A I don't -- to be honest with you, I
think it was more 2003, 2004. |
Q Okay.
2 My Junior senior year.
Q Okay. But anyhow it was a couple of

years ago?

Q Okavy. So after and just so the grand

has a sense here, we are talking about the

Ln

to 200 period is when you were bringing

A Several years ago.
Q Okavy. |

P

cn either of those points? Yes, ma'am.

4 GREAND JUROR: Was it Jeffrey Epstein
himself trying to contact you or -J
THE WITNESS: I don't know if it was him

directly. I know that his number showed up
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF FLORIDA

RE: OPERATION LEAP YEAR

Federal Grand Jury,., 07-103
West Palm Beach, Florida

May 8, 2007

. ) —_ - "
istant United States Attorney

Foreperson

TESTIMONY

OF

Exhibit 24
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was taken before the Federal Grand Jury, West Palm
Beach Division, West Palm Beach, Palm Beach County,
State of Florida, on the 8th day of May, 2007.

Philip W. May, Court Reporter, was authorized to

and did report the sworn testimony.
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(The witness entered the grand jury room.)
L]
having been duly sworn by the grand jury foreperson,
was examined and testified on her oath as follows:
EXAMINATION
9] Could you start by reminding us of your name and

where you're employed.
- | |
_ I work for the FBI here in wWest

Palm Beach on their violent crimes sqguad.

Q And you are one of the case agents in Operation

Leap Year?

A Yes, I am.
0 Did you recently participate in an interview of
A Yes.

o Can you tell us _5 date of birth?

A Tatum was born on July 26, 1988.

Q And you spoke with her recently?

A Yes, we did.

Q S0 she was 18 at the time of the interview?
A Yes, I believe she was.

Q Who is Tatum Miller?

-- was identified by the Palm Beach
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Police Department as one of the girls who had frequented

Mr.

determine that she was one of those girls?
Mr,

at his residence, and they had several calls from a girl

named - and phone numbers. So they were able to

track back those messages back to --

and that she would not say anything positive or negative

about what occurred.

investigation, did you try to interview _

with Miss Miller?

on behalf of this grand jury?

Page 4

Epstein's house.

Q How exactly did the Palm Beach Police Department

Y When they did their search warrant at

Epstein's residence, some message pads were obtained

0 Did the Palm Beach Police Department try to

A They did.
Q Did she agree to speak with them?
: No. She stated that she loved Jeffrey Epstein,

0 After the FBI became involved in this

o We did, as well, with no such luck, as well.

Q How long ago was it that you first made contact

. It was back in November of '06.

Q Did you try to serve her with a subpoena issued

iy Yes, we did.
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2 What happened?
A She refused service of the grand jury subpoena.
But she was notified of when her appearance was expected

here, and a subpoena was left with her.

Q After that, did she obtain an attorney?
A Yes, she did.
Q Who was that?

A l- He's a well-known defense

attorney here in West Palm Beach.

0 Who paid for that attorney?

A Mr. Epstein is paying for -attorney.
Q Now once - secured the attorney, did

she agree to be interviewed?

A Yes, she did, after she was granted 6001
immunity. She requested immunity.

Q Did the justice department authorize that grant

of immunity?

) Yes, they did.
Q After that, did she agree to be interviewed?
A Yeah. It was only after she was given that

immunity that she would talk with us.

Q When did the interview take place?

A It took place at the end of April of this yvear,
so just a few weeks ago.

Q Who was present at that interview?
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Y Myself; my partner, agent the AUSA,

—; her attorney,

investigator; as well as

and his

Q What did Miss tell you about Jeffrey
Epstein?
A She stated that she had met an individual by the

name of -a'r_ a party who had asked her if she

wanted to make a few bucks by giving a man a massage. She
was told that Mr. Epstein preferred them to be topless,
and she agreed to go to his house to give him a massage.

Q How old did - tell you she was at that
time?

2 She stated she was 16 when she first started
giving Mr. Epstelin massages.

Q Based upon your review of the evidence, is that
correct?

Y No. We have phone records where -Kellin
(phonetic), Mr. Epstein's assistant, is contacting -
on her cell phone, or using her cell phone to call Tatum's
cell phone starting in April of 2004, which makes -
15,

Q So she said that she was 16, but your evidence
shows that she was 15, and she said that she was told she
could make a few bucks giving a topless massage?

A Yes,
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9] What else did Miss - tell you?

A That she went to Mr. Epstein’'s residence, that

-took her there the first time, that when she went

upstairs she was paid $200 when she first got there by
-. Then she goes upstairs, and Mr. Epstein
comes in, he disrobes, puts on a towel, lays down on the
massage table and she begins to massage him.

She tells Epstein that she heard he likes
topless massages, and he told her that he did. And she
said, "Who wouldn't?" And she ended up taking D'fl her top
during the first massage. But -is clear that Mr.
Epstein did not at any point touch her during the massage.

o But does she admit that he touched himself?

A Yes. On the second massage, Mr. Epstein asked
her to leave her phone number with - Her phone number
was left there. On the second massage, she returned the
very next day and gave him another massage. This time,
Mr. Epsteln masturbated in Iront of her.

Q Did - admit that he masturbated on
more than one occasion in her presence?

A Yes, masturbated. And I think her term was that
he "released, " meaning that he ejaculated.

0 How long of a period of time did -
tell you that she performed massages?

A She wasn't able to give us a number of massages,
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but just said that it was a lot, and that she had been

giving him massages IDr a year.

0 You mentioned to the grand jury that -

said that Mr. Epstein never touched her, correct?

2 Yes.

0 And she was very adamant about that?

A Yes, she was.

Q Were there other things that she was adamant

about in her interview with you?

A Well, she talked about what she would tell the
girls that -- and that she told Mr. Epstein that she was
18. I'm sorry, I take that back. She was told to say
that she was 18, and she told us that she had a fake I.D.
showing that she was 18.

So she passed that information along to the
other girls when she brought -- eventually she brought
other girls to perform massages, and that was one of the
things that she told -- she told us first that she brought
18- to 20-year old girls. And then she stated that if the
girls lied, and they were underage, she told them that

they needed to tell Epstein that they were 18.

0 Have you been able to identify some of the girls
that - brought to Mr. Epstein's home?

A Yas.

Q Were any of those girls over 187
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A No, not that we found so far.

Q Have any of the girls teold investigators about
what Mr. Epstein knew about their ages?

z I'm sorry, say that again.

Q Have any of the girls who came through -
- been interviewed about what Mr. Epstein knew about
their ages?

) We did interview them regarding that, and I'm
not sure if he asked them. They were all told to say they
were 18, but not on every occasion would Mr. Epstein

inguire about their age.

0] Do you want to check your records on that?

A Yes, could I do that?

Q Yes, please do.

. I can tell you that cne of the girls that she
brought -- this girl told Mr. Epstein that she was in high

school, and actually told him her true age, which was
under 18.

] So what - told you about, that wasn't
really the case?

i No, that wasn't. Sorry.

Q That's all right, I just wanted to make sure
1t's clear.

So - told you that she had been told

to say she was 18, and she also told you that she had a
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B Yes.
Q pid she ever say that Mr. Epstein either asked

for her age or asked to see her I.D.?

A No, the topic never came up.

0 Did you also ask her about how appointments were
made?

A Yes. She was very clear in the fact that -

- would call her to arrange the appointments, but

that - would call her once Jeffrey was in town.

Q So she was adamant that the calls only happened
when she was already here?

B Yes.

Q Were you made aware that Epstein's counsel was
informed that he was being investigated for traveling to
engage in prostitution, which means that the appointments
would have been made before the traveling?

A Yes.

Q Was there anything else, besides the issue of
age and the issue of when the appointments were made, that
sounded coached or that she was especially adamant about?

Y No, I wouldn't say coached. I mean, we talked
about the preferences that Jeffrey discussed, as far as

which girls he would like -tu bring.

Once -started giving massages to Epstein,
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-told us that he liked different faces, so he would
ask her to bring other girls. We asked her if he ever
gave any preferences of what he preferred, and her
response was that Epstein liked girls like her, which is

thin and blond and attractive.

o] 2nd how old was she at the time?

A She was 15.

Q So thin, blonde, attractive and --

A Young, girls like her. I guess we asked if she

ever made a mistake, or ever brought somebody that Mr.
Epstein didn't take to. She said that she had screwed up
and that she had brought a black girl to Mr. Epstein, and
that Epstein was not interested in black girls. But he
did pay her, and said that he wasn't a racist. He paid
her the 5200 for her time, but did not want her to perform

a massage for him.

0 And he didn't allow that girl to perform a
massage?
A No.

Q Was there anything else that - talked

about in the interview that you want to share with the
grand jury?

A I did ask her at the end of the interview if she
was in love with Mr. Epstein. She looked into the camera

and said that she loved him like a friend. But then she
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kind of looked into the camera and gave a wink and a smile
and said, "But with your money, I'd marry you any time,
Jeffrey."

Q pDid she also say that she considered him to be
an "awesome guy"?

A Several times she referred to him as an "awesome
guy”. She said that the girls begged her to come and that
the girls didn't have a complaint, and the girls would
share with her everything that happened after the massage,
and that Jeflrey never touched any of the girls. But as I
informed you, we did interview some of the girls that she
took, and he has touched them.

Q In preparation for your testimony today, did you
also speak with someone who is considered to be an expert

in these cases?

A Yes.

Q And what is that person's name?

A Ken Lanning.

Q Has Mr. Lanning been qualified to testify as an

expert in federal and state courts in cases that involve
what he calls "compliant victims"?

A Yes,

Q What does he mean by the term "compliant
victims"?

A A compliant victim is when a victim is not
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necessarily forced into the conduct that the offender
wants them to engage into, that they actually consent to

that kind of activity.

Q So that would include minors who are subjected
to sexual activity but weren't necessarily kidnapped or
forced at gunpoint, or something like that?

Iy Exactly.

Q Did he discuss with you the difficulties that
exist when you interview those types of victims?

A Yes. He stated that a compliant victim is often
times embarrassed that they went along with the behavior.
They are also likely to deny the behavior, especially when
being interviewed by investigators, that they'll deny it
or they'll minimize it. Sometimes it takes two, three or
multiple interviews to get compliant victims to either
trust their interviewer or realize that their interviewer
1s not going to be judgemental.

0 In this case, have you found that to be the case
with some of the interviews?

A Yes, I have.

Q In addition to being embarrassed, sometimes
these victims feel guilty about the fact that they were
involved in this type of activity?

A Oh, ves.

Q Does Mr. Lanning also have expertise in sexual
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preference of offenders?

A Yes, he does.

0 Did he explain why an offender would select the
types of victims that are involved in this case, girls
between 14 and 17-years-old?

A This type of offender, the sexual preference he
has is for post-pubescent females that are physically
developed but not necessarily mentally matured. The girls
ranging in this age are sometimes inexperienced, they are
possibly naive, not as worldly.

2n offender of this type could also maybe not
feel sexually adequate or feel competent dealing with his
own age group. So knowing that these girls are less
experienced, may focus on them as well.

Q In addition to their emotional immaturity, did
Mr. Lanning talk about whether or not younger girls are

easier to manipulate than grown women?

A Yes,
Q Did he talk to you about "grooming"?
A Yeah. That's what an offender will use with a

compliant victim. He told us that grooming is a technique
where you gain the cooperation of those victims by
focusing on their interests and playing up to those
interests. It's a type of seduction, he called it. That

was his words for it. And we actually see this in this

EFTA00226571




10

11

13

14

15

17

18

19

20

21

22

23

24

Page 15
case.

Q Can you give us an example of some of the types
of grooming that Mr. Epstein used?

B With one of the girls we're going to talk about
today, - P., it's very apparent interviewing her how
Epstein groomed her. She only went to three or Isur
massages at this time, that she's admitted to. We feel
that due to her phone conversations, the multiple calls,
that there may be more there. At this point she has
stated to us that she has performed three or four massages
for Mr. Epstein.

What he did is when she first went there he
played upon -- she was very shy, and he would play upon
that shyness. He told her that she was pretty. He asked
her to remove her clothing, and she would not. So he kind
of kidded around with her shyness and complimented her,
showed interest in her, talked about her boyfriend and
different interests she had.

At the end of that interview, because she did
not take off her clothes, he tells her that if she's
willing to do more, she will make more. He also tells her
that he would pay her if she would bring other girls. As
the massages increased, you can see that the next time she
comes he plays again to that shyness, but he gets a little

bit more -- I guess he sees that it's not working. This
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time she does comply and takes off her -- he asked her to
disrobe on the second massage. She takes off her blouse,
but she refuses to take off the bra after Mr. Epstein

asked her to.

So you can see that he tries through showing
interest. And then he actually -- when he sees that this
isn't working, he takes a more authoritative role with her
in the last massage. She said that throughout all of
these massages he was very nice, and then at the end he
was much more frustrated and irritated. She does get down
to her bra and panties on that one, he's just much
more authoritative.

So he started with the grooming process, tried
to get her interest, tried to use that to get her to
comply with removing her clothes. But as often happens,
at the end of this, he tock over and was much more
forceful with his requests.

Q Have other girls described that same situation
where every time they went back, he tried to push it one
step further and one step further?

A Yes. Several of the girls have said that he
would always push for more and more.

Q Did Mr. Lanning explain why it is that a
compliant child victim cannot legally consent to the

sexual conduct?
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A Yeah. He stated that -- you know, we talked
about how the law protects children, and stated that we
hold adults accountable. When it comes to adolescents,
they go through normal tendencies that mature offenders
may try to take advantage of. But the law is in place Ior
that reason, to protect -- in the federal law, to protect
those individuals under the age of 18.

Q And that's because of the different maturity
levels of the --

A The offender versus the victims, exactly.

Q Did you put together the photographs of the
defendants in this case?

A Yes, I did.

Q Are these photographs of the four human

defendants who are named in the proposed indictment?

A Yes,

Q With their names underneath them?

A Yes.

0 Agent, who is in the top left-hand corner?

A That's Jeffrey Epstein.

Q When was this photograph taken?

A Recently. There was an article that just came

out regarding Mr. Epstein and his connection, or his
personal relationship with Prince Andrew, and that was a

picture that was in that article.
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Q

A

assistants, that's

Q Has Miss

A Yes, her name now 1s -

Q And the bottom right-hand corner?

A That is _ She is, again, a
personal assistant to Mr. Epstein. There has been some
talk that she is also romantically -- or I should say

sexually involved with Mr. Epstein.
Q
A
girls are in their early twenties.
Q
front of you?

A

=

photographs that the three females work as personal

assistants

.Y

Q

Q

Page 18

Who is in the right-hand corner?

That's -
Again, this is a relatively recent photograph?
Yes, that's his personal assistant.

And the bottom left-hand corner?

Again, that is one of Mr. Epstein's personal

- since gotten married?

How old are the defendants?

Jeffrey is in his mid-fifties, and the three

Do you have a copy of the draft indictment in

Yes, I do.

You mentioned when we were locking at the

for Mr. Epstein, is that correct?
Yes.

So he is their employer?
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A Yes.

Q Are you familiar with the property located at

358 El Brillo Way in Palm Beach?

A That's Mr. Epstein residence.

0 Aand he owns that residence?

A Yes, he does.

Q Are you familiar with Defendant J.E.G.E., Inc.?
A Yes. J.E.G.E., Inc. is owned by Jeffrey

Epstein. He is the president, the owner, the sole
director. 1It's a business that is solely used for the
activities of one of Mr. Epstein's airplanes, which is his
Boeing 727. Its tail number is N908JE.

Q And you mentioned that he is the president and

the sole director. 1Is he also the sole shareholder?

A Yes, he is.
Q Are you familiar with Hyperion Air, Inc.?
A Yes. Hyperion Air, Inc. is also a business

owned by Mr. Epstein. He is also the president, the
director and the sole shareholder of that company as well.
That company solely does business with his other aircraft,

which is a Gulf Stream G-1159B. It bears a tail number

N909JE.
Q Is that a smaller aircraft than the Boeing?
A Yes.

Q Just to briefly remind the grand jury about
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where the evidence has been collected in this case, was
the start of your investigation information that you
received from the Palm Beach Police Department?

A Yes, it was.

Q And that included evidence seized during a
search of Mr. Epstein's home at El Brillo Way?

A Yes,

Q Also controlled calls that the Palm Beach Police
Department placed?

A Yes.

Q And interviews of girls and other people by the
Palm Beach Police Department?

A Yes, as well as trash pulls that the Palm Beach
Police Department conducted on Mr. Epstein's residence.

Q Then when the FBI became involved, the FBI did

additional interviews of girls and of recruiters?

A Yes.

Q They obtained phone records?

A Yes, we have.

Q And records of payments?

& Yes.

Q Did this grand jury also subpoena travel
records?

A Yes.

0 Including the flight manifests of the planes
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owned by Hyperion and J.E.G.E.?

A Yes,

Q Did vou also get corporate documents related to
those two planes?

A Yes, we have.

0 Once you had obtained all of this information,
did the FBI analyze the data, specifically the call
information and the flight information to put together a
pattern of activity by the defendants?

A Yes, we did.

Q So you have a series of phone calls coming from
these three assistants who were on the board, the two
girls who have been identified through this investigation?

A Yes.

Q When you spoke with those girls, did any of them
tell you that they had developed some sort of a personal
relationship with the assistants so that they were just

chatting over the telephone?

A No, not at all.
Q All of them said what about the phone calls?
A Said that the phone calls were made to set up

appointments for Mr. Epstein.
Q And the girls referred to it as appointments to
work, is that right?

A Yes, they were appointments to work. There is

EFTA00226578




6

21

Page 22

one exception, - We're going to talk about her

probably next week. she did say on one or two occasions

that --had called her when she had gone out

to California on a trip, believe. But that is the only
time that that was ever mentioned. In fact, we asked, and
those phone calls were made for the purpose of setting up

appointments for Mr. Epstein.

Q Is the investigation continuing?
A Yes, it is.
Q Are you still trying to locate and interview

more girls?
b Yes,

0 Let's turn to the specific evidence reporting

the overt acts and oflenses relating to _
- I know that every member of the grand jury has

a copy of the draft indictment before them, and also a

chart.
Do you have a copy of that chart as well?
A I do.
Q Do you have photographs of the five girls that

we are going to talk about today?

A Yes,
Q And these are photographs of the pecple that we
A Yes.,
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testified about her?

Yes, I have, that's -

That is

Epstein's business with
his planes, did he transport?

THE WITNESS: To travel around.

JUROR: So it wasn't like a business of
transporting other people?

THE WITNESS: He flew other quests, sometimes
unaccompanied, sometimes accompanied.

JUROR : - -and - do you have
any evidence that they started young, like the rest
of the recruits?

THE WITNESS: We have evidence that they are his
personal assistants employed by him, not that it was
anything like what we were discussing.

JUROR: There was an allegation that was made
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earlier, back in February, during one of these
discussions, about a SpﬂCiIiC act that was performed.
Can I ask about that? We were told back in February
that one of the girls when interviewed had alleged
rape, and I hadn't heard about that allegation
recently.

THE WITNESS: That's probably _
We're going to talk about her, that he lorcibly put
her on the table and penetrated her. Yeah, she will

be coming up. We're going to do her probably next

week. She'll be the Iirst one we'll talk about.

testified about her earlier before this grand jury,

correct?
A Yes, I did.
Q And she also testified before this grand jury,

correct?

A Yes.

0 Can you remind us of her date of birth?

A She was born on _

Q Could you briefly refresh the grand jury's

recollection of how she was recruited?

A She was approached on a beach by _and
-- (phonetic). They approached her on a beach
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and asked her if she wanted to perform massages for
Mr. Epstein and make some money.

0 From the review of the phone records that you

have received, were you able to identify a telephone

number associated with --j

A Yes.

0 In Iact, has -- been interviewed?

A Yes, he has.

Q And has he admitted to being a recruiter for Mr.
Epstein?

A Yes, recruiter and driver.

#] II you could take a look at Overt Act Number 2,

which appears on page five. That states, "On or about

March 12, 2004, defendants Jeffrey Epstein and --
caused _ to travel to 358 Brilleo Way of

Palm Beach, Florida."
Can you tell us what evidence you have regarding
that?

A We have reviewed phone records for -and
-that indicate the calls took place, as well as phone
records for -- and -and calls that took
place on or about those dates. We've also looked at a
flight manifest, and were able to show that Mr. Epstein
arrived the day before, on the 1ith. We also have -5

statement where she describes the sexual activity that
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took place.

Q Oon that date, March 12 of 2004, -described

going to Mr., Epstein's house and performing a sexual

massage?
A Yes, on or about that day.
Q On or about that date, what did -state

about being paid?

.\ She was paid $200.

0 And that relates to Overt Act Number 37

A Yes.

Q and she stated that Mr. Epstein is the person

who gave her that?

iy Sshe told us that in her statement.

Q If yvou could take a look at Overt Act Number 95,

which is on page 17. On or about February 6, 2005,

Epstein had _tD make one or more

telephone calls to _
First of all, who is _?

.y That would be - our youngest victim.

Q Can you tell us what evidence you have related

to that overt act?

made. We also reviewed the phone records that indicated

that there was telephonic contact between the numbers

belonging to -and -

A We have the girl's statements that calls were
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Q And in the statement of both girls, did they
describe that _ is the person who called -
i looking for somecne to come and work at Mr. Epstein's

house?
} A Yeas,

B 0 Looking at Overt Act Number 96. On or about

February 6, 2005, Epstein caused _LO

E What is the evidence related to that?
10 B Again, the statements of -and -suppart
11 that as further evidence, and also reviewing the phone

records they indicate that there was telephonic contact

14 Q Overt Act Number 97, on or about February 6,

15 2005, Epstein made a payment of $300 to _
16 and a payment of 5200 to _

What was the evidence of that?

18 A Both -and -sta:ed in their statements
19 that -was paid $300, and -was paid 5200 for

20 bringing -

21 Q Did -er:p.'.ain why she was paid %3007?

2 A Yes, she was paid $300 because she performed her
23 massage. Mr. Epstein digitally penetrated and used a

24 massager on -Vat___]ina.

25 Q After this date, after February 6, 2005, was
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£300 found in - 's purse when it was searched at her

school?
A Yes, it was, by a school administrator.
Q If you could look at Overt Act Number 117, which

is on page 19, and that states that on or about March 30,

2005, -C'ﬂll.‘!—]&‘d one or more calls to be made to a
What evidence do you have related to that?

A We reviewed the phone records of --and
-that indicate this.

9] 2nd Overt Act 120, on or about March 31, -

caused one or more calls to be made to a telephone used by
I

A Again, we reviewed the phone records that
indicated there was telephonic contact between the numbers
belonging to -and -

Q Then we have Overt Act Number 122, which is also
March 31, that Epstein and - caused _
to make a call to a telephone used by _

What evidence do you have related to that?

A We have phone records that we have reviewed
belonging to -and - In this case, we also have a
voice mail that was provided to us by the Palm Beach

Police Department, a voice mail of

mail message on -'-3 phone.

leaving a voice
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Q And Overt Act Number 123 refers to April 1lst.
What ewvidence do you have related to that?

A We have reviewed the phone records of -and
-that indicate telephonic contact was made on this
day. We also again have another recorded voice mail by
- left on -phr:rnF:

These later calls, the March-April calls, are
those the controlled calls that the Palm Beach Police

Department was involwved in?

A There was controlled calls placed to -5
cell phone and to -pla-::e of work by - under the
supervision of the Palm Beach Police Department.

Q And the voice mail message that you referred to

of -calling - what information was -leaving

in that voice mail message?

A -was asking for -to get back in touch,
that she had set up an appointment for at Epstein's
house on the following day, on that Saturday at around
10:30 or 11:00.

Q In addition to the phone records, was there
anything that the Palm Beach Police Department found that
also confirmed that this appointment actually was made.

A As I mentioned earlier, the Palm Beach Police
Department was doing trash pulls on Mr. Epstein's

residence. In there, there were two messages or notes in
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there on Epstein's personalized stationary. On 1t 1t
said, "-wit:'t: Sage on Saturday at 10:30, and -rm
Saturday with -at'. 10:30." That's the exact message on

the two notes that were found in his trash when they
retrieved it on April 8.
Q0 If I could direct your attention to Count -

- which appears on page 26. That is the charge of

enticement of a minor, referring ro_ and
Mr. Epstein and --a*'-’—‘- charged.

I know that you talked about the telephone

traffic. The calls between -and --

r

they fall within that March 7 through March 11 time
period?

A A review of their telephone records do indicate
that there were phone calls made during that time.

Q And _actuallv went to Mr.

Epstein's home?

A Yes, and performed a massage for him in the
nude

Q And she was paid Imr that?

i) Yes, she was paid $200.

0 And he masturbated in front of her, correct?

A Yes, he did. I would like to include that .

-tuok -ups':airsa for that massage, and she also

set up the massage table and arranged the oil and lotions
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for -1_::- do that massage.
0 and also, just so it's clear, how old was -

at that time?
A She was 17.

_: Are there any gquestions about
either how that evidence was presented or about the
charges related to _ Seeing no
guestions, we'll turn to _

Q You previously mentioned that that was -?

A Yes.

0 Let's turn to Count - which is on page
- I

26, which is the enticement of f you could tell

the grand jury about the evidence related to that.
p o oo of vicen s [
Q So during this period of February 5, 2005 to the

6th, how old was she?

.Y She was .

Q Can you remind the grand jury about the evidence
related to the enticement of -
A As we stated earlier, we talked about the

telephone calls. We have shown that the facility of
interstate commerce was used by the telephone calls made

by their cell phones. We examined specifically .

3, and - Those calls were made to
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set up and arrange appointments for Mr. Epstein to have
his massages.

Pertaining to - during the massage that
occurred on those dates, February 6, in particular, I
think I have discussed with you before what occurred on
that, that he fingered -— and that was his term for
it -- and that he used a massager on her.

He did masturbate during that massage, and she
believed he ejaculated because he wiped off his penis with
a towel. She was paid $300, and we know that she was I
at the time.

Q If we could turn to Count Number 43, which
appears on page 31. Count 43 is one of the travel counts.
If you could tell the grand jury, did a trip occur on
March 31, 20057

pa Yes, we have flight records that indicate a
flight occurred on that date.

Q What type of plane was used?

A I'm going to refer to the J.E.G.E., Incorporated
aircraft as just the Boeing 727. 1If we talk about the
Hyperion Air, Incorporated aircraft, which is the Gulf
Stream, I will just say the Gulf Stream. So on that date
he did travel on his Boeing 727, on 3-31.

o] And Mr. Epstein was aboard the plane on that

day?
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A Yes, he was.

Q With respect to the March 3lst trip, was there
evidence of him setting up the appointment with -pric:r
to that trip?

A We do have telephonic contact between -and
- as well as -and -cm the day before
and the day of travel.

Q And even though that appointment was never kept,
that -never went to that appointment, you have the
notes that were retrieved from the garbage that showed

that Mr. Epstein was expecting -tD show up for that

appointment?

A Yes.

Q Anything else with respect to that particular
count?

A We also have the controlled calls and the voice
mails.

Q Turning to Count Number 60, which appears on

page 34, that is the attempted enticement of -

during the period of March 30 to april 1,
Again, at that point, - was how o0ld?
A She was 14.
] And we had talked about the telephone calls that
were used. One of the things that is relevant to this

particular count was that in addition to the fact that
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- was 14, did you interview a girl who went with

-L-:h-;}n she went to Mr. Epstein's house back in

February?

A Yes, we did, that would be -I
Q and -was interviewed?

A Yes, she was interviewed by the Palm Beach
Police Department.

Q What did -I say about -appearance?

i That she was the youngest looking girl that

came.

Q When vou talked with - did -talk about

girls that Mr. Epstein liked in particular?

A Yes.
Q And was - one of those girls?
A Yes, she was one of his preferences. -alsm

told us that Mr. Epstein said to her on one occasion, "The
yvounger, the better."

0 2nd there was never any attempt to get -
I.D. or to confirm her actual age?

A No.

Q As we discussed before, -never actually went
to that point, right, so that is just an attempt?

A Yes.

. - Are there any questions from the

grand jury? Seeing no questions, we'll see you next
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week., Thank vyou.

(Witness excused.)

CERTIFICATE OF REPORTER

I CERTIFY pages 1 to 35 is a true transcript of

my shorthand notes of the testimony of -
_ before the Federal Grand Jury, West Palm

Beach, Florida, on the 8th day of May, 2007.

Dated at West Palm Beach, Florida this 23rd day
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ESQUIRE
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The sworn testimony of _was taken

before the Federal Grand Jury, West Palm Beach
Division, West Palm Beach, Palm Beach County, State
of Florida, on the 8th day of May, 2007.

_ Court Reporter, was authorized to

and did report the sworn testimony.
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(The witness entered the grand jury room.)

having been duly sworn by the grand jury foreperson,

was examined and testified on his ocath as follows:

= [
Q Special Agent - could you state and

spell yvour name for the record.

I

EXAMINATION

Q By whom are you employed?

A I'm employed by the FBI.

Q What is your position with the FBI?

y: I'm a special agent, and have been so for four
years.

Q Are you one of the agents assigned to the

investigation known as Operation Leap Year?
A Yes, I am.
2 Were subpoenas caused to be issued on behalf of

this grand jury in connection with that investigation?

B Yes,

2 And have documents been received in response to
those?

B Yes,

Q What additional subpoenas have been issued, and

what have you received in response?

EFTA00226595



10

11

12

13

14

15

16

17

118

19

20

21

22

23

24

25

Page 4

A additional subpoenas that have been issued
include OLY-28 to Colonial Bank, along with OLY-29, which
was issued to Palm Beach National Bank & Trust Company.
That was served on March 5, 2007. It should be known that
Palm Beach National Bank & Trust Company is now operated
by Colonial Bank, which we learned in the issuance
process. We did receive documents back from Colonial
Bank, which covered both subpoenas, on April 25, 2007.

Q And those sought information relating to bank

accounts belonging to Mr. Epstein?

A That is correct.
Q What else?
.y Also served QLY-30 to Western Union Financial

Services seeking documents and records related to Jeffrey
Epstein. It was served on February 26, 2007, and we
received items back from Western Union on two separate
dates, and two packages, the first on April 9, 2007, and
the second on April 11, 2007.

Q And those sought records of wire transfers from

Mr. Epstein to girls whom have been identified for this

investigation?
A Yes.
0 What else?
A We also served OLY-31 to Western Union Financial

Services. It was served on February 26, 2007, and they
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returned information which we received on May 3, 2007.

Q The same type of information?

n Yes, the same type of information, seeking wire
transfer information from Jeflrey Epstein to victims.

We also served OLY-32 to J.P. Morgan Chase Bank.
After serving that one on February 26, 2007, they informed
us by letter that they are known as Chase, not J.P. Morgan
Chase. So we had to reissue another subpoena, which was
taken care of on March 22, '07.

We also issued OLY-40 on Chase Bank as well on
April 4, 2007. We received records on April 13, 2007 and
April 19, 2007 to cover all three subpoenas that were
served.

Q And those sought information related to bank
accounts and credit cards related to the defendants?

A Yes. Additionally, we served OLY-33 on Dr.
Thomas Rofranno (phonetic), who's a chiropractic doctor.
We were seeking records related to Jeffrey Epstein as a
patient. The subpoena was served on March 6, 2007, and
Thomas Rofranno provided materials on March 16, 2007.

Also we have OLY-36, which was served on the
Palm Beach County Health Department. It was served on
March 5, 2007, seeking birth certificates of our victims
that we were researching. We received the records from

the Palm Beach County Health Department on April 16, 2007.
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We also served two subpoenas on the Adult Video
wWarehouse. The first one was OLY-41l, which was served --
both of these were served on April 24, 2007, and they were
seeking any transactions that had occurred on behalf of
Mr. Epstein or those individuals that were working for him
or with him. We received items back on the OLY-41
subpoena on April 30, 2007.

The second subpoena served on Adult Video
Warehouse was 0OLY-34. Again, it was served on April 24,
2007, and the Adult Video Warehouse complied and provided
us materials on April 30, 2007.

That concludes all of the items that we have
received to date for the outstanding subpoenas that were
issued.

0 Are the documents that you refer to in that box
that's on the desk?
A Yes, they are.

_ Does anyone want to review those
documents? At this time, no one is requesting that
they want to review the documents today.

Would you please swear in the witness to
maintain those documents.

(Witness sworn in as custodian of the
records. )

(Witness excused.)
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CERTIFICATE OF REPORTER

I CERTIFY pages 1 to 6 is a true transcript of

my shorthand notes of the testimony of -
- before the Federal Grand Jury, West Palm

Beach, Florida, on the Bth day of May, 2007.
Dated at West Palm Beach, Florida this 28th day

of May, 2007.
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From:
Sent:
To:
Subject:

You will not ha!proval to go forward tomorrow with an indictment or to poceed

by complaint. has your memo and lefcourt's letter but he is out of the
district at the ttorney's conference for the next several days.

I'm having trouble understanding - given how long this case has b ending -
what the rush is. This is obviously a very significant case and .n-:antg'ta
take his time making sure he is comfortable before proceeding.

e L L L L L L

Sent from my BlackBerry Wireless Handheld

Sent: Mon May 14 1@:38:15 2ea7
Subject: Operation Leap Year

Good morning: I just received a call that Epstein’s plane is flying from the
Virgin Islands to Newark now, so it looks like Epstein is going to show up for
his court appearance tomorrow. Can you let me know if the indictment is going
tomorrow or, if not, whether we are authorized to proceed by Complaint?

Thank you.

Assistant U.S. Attorney
59@ 5. Australian Ave, Suite 480

] L 33481

175 E}(hibit 26
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Subject: Op. Leap Year GJ Subpoena

ought 1 should run this by you. As | mentioned in the pros memo, when the Palm Beach PD
searched Epsiein’s home, they found computer monitors and equipment, but no CPUs. From the continued
investigation. we know that the computers were removed by Paul Lavery, a private investigator, with the help of
one of our targets. Now that we know that Lavery removed the computers, | would like to
subpoena the computers to the grand jury. Lavery is a private investigator and is believed to have been working
for Roy Black at the time. Today | spoke with a CCIPS duty attorney who told me that grand jury subpoenas
can be used to obtain computer equipment. | also spoke with the duty attorney in the Witness Immunity Section
and explained the situation. She said that we do not need Justice approval to subpoena the private investigator,
so long as his office is not located within the lawyer's office (it is not—Lavery is in Hialeah and Roy Black is

downtown).

I was intending to ask the grand jury if they will authorize a forthwith subpoena, or I may just give a short lead
time. | also intend to include a cover letter explaining that if Lavery turns over the equipment, he does not need
to appear before the grand jury. If he no longer has the equipment, he can either tell the agents where the
equipment currently is or he can appear before the grand jury to tell them. So, I am not looking for anything
that could be considered “privileged information,” (such as who told him to remove the equipment, what were
the exact orders, etc.) just the location of physical evidence belonging to the target.

Any concernsfcomments?
Assistant U.S. Attorney

500 S. Australian Ave, Suite 400
West Palm Beach, FL. 33401

Phone
Fax

Tracking:
158
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Sent:
Ta:

Subject:

Hi all - | know Hjust got back, so | don't expect a signed indictment. | have time set aside with the grand
jury tomorrow, am wondering if you have a sense of the direction where we are headed - i.e,, approval of
an indictment something like the current draft, a complaint to allow for pre-indictment negotiations, an

indictment drastically different from the current draft? 1 am concerned about confusing the grand jury, which is
never a good thing.

Any guidance?

Thank you.

Assistant U.S. Attorney
500 S, Australian Ave, Suite 400

West Palm Beach, FL 33401
Phone

Fax

Tracking:
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

WEST PALM EBEACH

IN RE: OPERATION LEAP YEAR

Grand Jury #07-103 (TUES-WPB)
west Palm Beach, Florida
Tuesday, May 15, 2007

TESTIMONY

OF

APPEARANCE.:

y COURT REPORTER
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Exhibit 27
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PROCEEDTINGS

The sworn testimony of _was taken
before the Federal Grand Jury, west Palm Beach Division,
701 Cclematis Street, west Palm Beach, Palm Beach County,
state of Florida, on the 15th day of may, 2007.

-, Registered Merit Reporter and Notary
Public was authorized to and did report the sworn
testimony.

Thereupon,

a witness of lawful age, having been Jirst duly sworn by

the foreperson, testified on her oath as follows:

- [

Q Good morning, Special Agent. Could you state

and spell your name for the record.

A Special Agent

Q And with whom do you work?

A The FBI here in west Palm Beach.

Q And are you here today on the continuing
investigation known as Operation Leap Year?

A Yes, I am.

Q And you are one of the case agents on this

investigation, correct?

OFFICIAL REPORTING SERVICE (954) 467-8204
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A Yes, I am.

Q The last time you were here we were discussing
the evidence supporting various overt acts and charges
related to -Does number 1 and 27

A Yes.

Q Today we are going to start with -
- Can you tell the Grand Jury who that is and

summarize briefly your previous testimony about her.

started, we have first phone contact with

starting in December of 2004, -woum have been 16

or 17 at that time, let me do the math real quick, she

would have been 16 -- sorry, I am sorry, she would have
been at that time 17, let's get it right, so she started
phone contact, started calling her in

September of 2004,

From testimony we know that went there

earlier, much earlier. which was

-yc:u will hear about next, they were good

friends and they both went in the spring of '04, prior

to 17th birthday, so did start giving
Mr. Epstein massages when she was 16, she performed a
few massages for Mr. Epstein and then took kind of a
little bit of a break.

The sexual activity that occurred with

OFFICIAL REPORTING SERVICE (954) 467-8204
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Mr. Epstein when -was under the age of 18

included digital penetration, the use of a vibrator on

- grabbing and fondling of her breasts and her

buttock, she was given gifts by Mr. Epstein, she was
given a vibrator, she was given secret
underwear, she was also given a car that Mr. Epstein
rented for her for a number of months, she was paid %200
by Mr. Epstein and -was the one that primarily
called to set up appointments and as you can see
that began in December of '04.
was also one of Mr. Epstein's

favorites, according to several of the other girls.

Q Just so the Grand Jury has an idea, how does
that translate into the number of phone calls between

-

A

that you were able to calculate?
called her, I guess calls between
the two of them ranged around 125 phone calls from

December 6th, 2004 unti1 Dctqber, 2005.

Q And just briefly can you remind the Grand Jury

did -euer tell Mr. Epstein her age?
A No, they did not ever discuss, she did not |

tell him how old she was, but she did tell him where she ﬁ
planned on going to school and that she was in soccer. f
She stated that when it came to her age that

Mr. Epstein didn't care. As I mentioned earlier, '
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were very good friends and -l.-mum talk

and Mr. Epstein would ask guestions about

and

was providing massages and as we will

talk about when we talk about which

is - she told Mr. Epstein that she was a junior in

high school and that -and her were in the same

classes together and that they were very good friends

and -tcﬂd us that at one point -had come to

her because she had slipped about prom and she was

worried because Epstein was supposed to think she was 18
and she had talked about the prom and -said she
never heard anything else about it and they never
brought it up.

Q Because, according to - Mr. Epstein
didn't care really how old the girls were?

A Exactly.

Q And she never mentioned he asked her for her
age or asked for any form of identification to show
whether she was or was not over 187

A NO.

Q Now, if you could turn to the proposed
indictment and if I could ask you to look at overt act
number 59,

A we had a little knock at the door. Do you

want me to get it?
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Q Yes.

(Thereupon, there was a brief pause.

A I will let you see a picture of -.

who we were talking about earlier, and

this 1is Is there anyplace you want to put it
right down here in front?

Q And just so the record is clear, those are the
photographs that we showed to the Grand Jury last week?

A Yes, it is.

Q so if you could turn to overt act number 59
which appears on page 12, and if you could explain to
the Grand Jury the evidence we have related to that
phone call or phone calls on December 6th, 2004.

A on December 6th, 2004 a review of the phone
records indicate that there was telephonic phone contact

between the numbers belonging to _and

as well as we have evidence with

statements of the phone calls being made to

ver oy [N
Q And overt act number 607
A A review of the phone records indicate

telephonic contact between the numbers belonging to

And overt act number 647

A A review of the phone records indicate
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telephonic contact between numbers belonging to

- and _on December 14th, 2004.

0 And just so that it is clear to the Grand

Jury, when the overt acts says that defendant -

made one or more telephone calls, that means that the

call is originating from _ phone, is that

correct?
A Yes, it does.
Q And if you could turn to overt act number 71.
A On December 20th a review of the phone records

indicate that there was telephonic contact between -
-and R
And overt act number 797

A On January 6th, 2005 a review of phone records
indicate there was telephone contact between numbers

Q And number 837

A On January 1l4th, 2005 a review of the phone
records indicate telephonic contact between numbers

Q And with respect to the other overt acts
related to the phone calls which would be 94, 100, 102,
104, 112, 118, 125, 129 and 132 is the evidence the
same?

A Yes, on or about each of those dates a review
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of the phone records indicated telephonic contact

between the numbers belonging to and

Q Now, if I could direct your attention to Count

statements.

number 7 which appears on page 26 of the draft
indictment, that is a charge of indictment of a minor
during the period of December 6th, 2004 through June 2nd
of 2005, could you summarize for the Grand Jury the
evidence related to that count.
A on or about these dates the facility of
interstate commerce, the telephone, specifically -
_ were utilized to set up
appointments, massage appointments for Epstein.
During the massages and on more than one

occasion Epstein digitally penetrated_ he

used a massager directly on her vagina and Epstein
directed -tcr straddle him while he masturbated
and rubbed his penis between her legs, he would
masturbate, he would reach through her legs as she was
straddling him, there was no penetration of his penis in
her vagina, though.

He touched breasts, he would

masturbate. He paid on multiple occasions $200.

-and Jeffrey Epstein have escorted

upstairs for these massages and Mr. Epstein gave

Both
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-a vibrator, - secret bra and panty sets

and he also rented her a car for several months.

Q And just so that it is clear, you mentioned he
paid her on several occasions, he paid her every time
she performed these lewd acts, correct?

A vyes, $200

Q Aand is listed as a defendant with

respect to as well, and can you
explain to the Grand Jury a little bit more about who
is and why she is charged in this count?
A is one of Mr. Epstein's personal
assistants as well and she made appointments for him for
these massages.

We have contact between

and -phone, she contacted

25 times,

phone

approximately

Q And that's why she is also charged with
someone who is either an aider or abetter or a
coconspirator with respect to this?

A Yes,

Q Okay. 1If I could direct your attention to

Count number 32 which appears on page 30, Count number

32.
A I got 32.

0 What is the evidence related to?
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A I am sorry, I didn't hear you ask me the
question, I thought you said refer to it.
The evidence is we have flight records that
indicate on December 13th, 2004 Epstein traveled to Palm
Beach County on the Gulfstream, there was telephonic

before or the day of travel, we also have the sexual

conduct between Jeffrey Epstein and _as we

described earlier in Count 7.
Q and just to refresh the recollection of the

Grand Jury, the Gulfstream aircraft is the one owned by

Hyperion?
A Air, Inc.
Q and when you said that there was telephone

contact, you recall that in overt act number 60 that we
discussed phone calls on December 12th, correct?

A we did.

Q okay. If I could direct you to Count number
35 and if you could tell the Grand Jury about the
evidence according to that count.

A Again, we have flight records that indicate
that on January 6th, 2005 Epstein traveled to Palm Beach
county on the Gulfstream again, there was telephonic

the day of that travel, we also talked about the sexual
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conduct between Jeffrey and - between Epstein and

0 And can you tell us again what aircraft they

flew on on January 6th?

A That was the Gulfstream which was owned by
Hyperion Air, Inc.

Q Okay. If I could direct you to Count 36 and
again if you could summarize that evidence.

A we have flight records that indicate that on

January 1l4th, 2005 Epstein, -and -travﬂed to

Palm Beach County on the Boeing 727 that Mr. Epstein

owns, there was telephonic contact between _
and _the day before, the day of that

travel, as well as we have the sexual conduct between

Jeffrey Epstein and --as we described

earlier, and I will tell you that

Mr. Epstein's personal assistant, and is
we talked about just a few minutes ago,
Mr. Epstein, another of Mr. Epstein's personal
assistants.

Q And if I could direct your attention to Count
37 and ask you to summarize the evidence related to that

count.

A we have flight records that indicate that on

February 3rd, 2005 Mr. Epstein and _ traveled
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to Palm Beach County on the Boeing 727, there was

te1eihom‘c contact between -- and -

the day before or the day of travel and we have

the sexual conduct between Epstein and -

Q and if I could direct your attention to Count
number 38.

A In Count number 38 we have flight records that
indicate on February 10th, 2005 Mr. Epstein, -

palm Beach County on the Gulfstream, there was telephone

before or the day of travel, we also have the sexual

conduct between Mr. Epstein and -

Q Now, I am sorry, on Count number 38, which

airline were they on?

A They were on the Gulfstream.

Q Can I ask you to double-check that? There 1s
an inconsistency between the chart and the indictment or

we can save that for a later date.

A It is right here.

Q I will mark that we need to check on Count
number 38.

A I have the flight manifest with me if you want

me to check, I don't know if you want me to do that now.

Q vyes, if you don't mind.
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(Thereupon, there was a brief pause.)

A In Count 38, flight records indicate on

February 10th, 2005 that Mr. Epstein, --

Boeing 727.
Q so the draft indictment contains the correct

information?

A Yes, it does.

Q what company owns the Boeing 7277

A JEGE, Inc., Incorporated.

Q And if I could take you to Count number 39,

A Evidence shows through flight records that on

February 21st, 2005 Epstein, -
and _rrave'led to Palm Beach County on

the Boeing 727, there was telephonic contact between

--and -- the day before or the day

of travel, there was also the sexual conduct between

Epstein and -

Q And if I could take you to Count number 40,
please.
A we have flight records that indicate on

February 24th, 2005 Epstein, _ -

-travMEd to Palm Beach County on the Boeing
727, there was telephonic contact between --

and _the day before, the day of travel, and
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there was sexual conduct between Jeffrey Epstein and
-as we described earlier in Count 7.

Q aAnd if you could do Count 42.

A we have evidence that shows flight records,
that flight records indicate that on March 18th, 2005

Epstein traveled to Palm Beach County on the Boeing 727,

there was telephonic contact between -- and
_the day of or the day before travel, we

have the sexual conduct between Mr. Epstein and

Q And just referring to that count,
is named, although she was not on the flight that day,

is that correct?

A Yes.

Q And you said that she made the telephone calls
with - correct?

A vyes, and we also do have -- we have

interviewed Mr. Epstein's pilots and one of the pilots
indicated that -was the one that arranged all of
Mr. Epstein's travel arrangements and so she is
responsible for making his arrangements to travel to
Palm Beach as well as call the girls for the

appointments.

Q If I could take you to Count number 43,
please.
A Flight records indicate that on March 31st,
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2005 Mr. Epstein traveled to Palm Beach County on the

Boeing 727, there was telephonic contact between -

-and -the day before or the day of travel,

we also have the sexual conduct between Epstein as

-described earlier in Count 7.

Q Again, in Count 44, what is the evidence
related to that?
Flight records indicate that on April 8th,

2005 Epstein and _Lrave]ed to Palm Beach

County on the Gulfstream and there was telephonic

day before or the day of travel, we also have the sexual

conduct between Mr. Epstein and -

Q And if you could go through 45, 46 and 47.

Count 45 we have flight records that indicate

on April 27th, 2005 Epstein and --traveled to

Palm Beach County on the Gulfstream, there is telephone

before or the day of travel and we have the sexual

conduct between Jeffrey and -

In Count 46 we have flight records that

indicate that on May 6th, 2005 Epstein, -and
-trave1ed to Palm Beach County on the

Gulfstream.

we have also telephonic contact between -
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d _either the day before or the

day of trave] and we have the sexual conduct between

and in Count 47 on May 19th, 2005

ht records that indicate Epstein, -

traveled to Palm Beach County on

the Gulfstream and we have telephone contact between

and _the day before or the day

we also have the sexual conduct between

Epstein and _as described in the earlier

count, Count 7.
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Q Now, if I could direct your attention to Count
number 51 which appears on page 33, that i1s the sex
trafficking of a minor involving -.- and
could you briefly summarize that, the evidence related
to that.

A As we discussed earlier in Count 7, I told you
guys about the sexual conduct between Epstein and

the monies that were paid to -by

Mr. Epstein, the phone activity we discussed between

d -- it began in December,

and we also have phone calls beginning in January from

years of age, and we also have statements from -

and regarding Mr. Epstein's knowledge of their
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ages.

Q And with respect to the affect on interstate
commerce related to that count we have both the
telephone calls, correct?

A Yes,

Q As well as Mr. Epstein actually traveling in

interstate commerce to engage in this activity, correct?

A Yes, we do.

Q Is there anything else that you would like to
mention about _

A Not at this time, no.

Q If I could direct you to _and

if you could summarize for the Grand Jury the

information related to s activities.
A is I think you

wanted their birth dates, her birth date 1is

, She was 16 years old and attended

we first have contact through phone calls from

-tn -on April 25th, 2004 which

indicates and shows that -was clearly 16 years of
age when she started going to Mr, Epstein's and

performing massages for Mr. Epstein.

was the one
who recruited she basically told -that she
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could make $200, she needed to dress cute, he might try
to touch you, but 1| you Iee1 uncomfortable just let him

know and he will stop, and the first massage that -
did he repeatedly told - and I mentioned this to

you in the last Grand Jury session, she was very shy and
he would repeatedly tell her not to be so shy, that she
didn't have to be so shy.

Epstein asked her to remove her clothing and
she told him no, and throughout the massage he would
repeatedly grab at her, he grabbed her butt, he did
masturbate through this first massage and pulled her
clothes, she would pull away and she was paid $200 for
that.

Upon leaving the first massage Mr. Epstein
told -that iI -was willing to do more she
would get paid more. He also informed that if she
would bring her pretty friends he would also pay her for

bringing her pretty friends. He told -that -

would get her phone number.

-sa}rs that she performed three to four

massages for Mr. Epstein. We have with

approximately a hundred phone calls between

Y
when I interviewed -she became very upset

when we got to the sexual massages that she did for
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Mr. Epstein. At this point, this is as much as we know

at this point of what occurred with Mr. Epstein and

massages they became more sexual in nature, he asked her

She did three to four massages and those last

again to remove her clothing, this time she took her
shirt off, he asked her to take her bra off, she said
no.

He again would touch her breasts, he would
touch her butt, he did continue to masturbate, this time
she believes he ejaculated. He continued to compliment
her, tell her she had a nice body and that she was
pretty.

-says that he was very nice and engaged
her in conversation, asked her, you know, if she had a
boyfriend. 1In the last massage she discusses with me,
and this massage Mr. Epstein told her to stop being shy
and asked her to take her clothes off and said
that she had a boyfriend and she didn't feel comfortable
taking her clothes off and he told her you should know
what to expect by now when you come here, and he jerked
on her pants as to like jerk them down, so she did on
this last massage get down to her bra and underwear.

She describes his tone at this time being

frustrated and irritated, she stayed in her bra and
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underwear, but during the massage he grabbed her bra and
pulled it down and fondled her breasts, he had
instructed her to pinch his chest, his nipples while she
was massaging his chest, he tried to grab her all over,
he knew that she was upset with this massage.

At one point Mr. Epstein asked her if she had
sex with her boyfriend, informs him that she 1is
still a virgin and he responds what, you don't like sex?

And that's pretty much the way that last massage went.

, just to

Q Now, Special Agent

interrupt you, you mentioned that
became very upset as you were asking her about the
massages, correct?

A Yes.

Q and when she was describing this incident with
him grabbing at her breast and trying to pull her pants
down and instructing her to remove her pants, correct?

A Yes.

Q You had talked last week about the expert that
you had spoken with about interviewing victims of these
types of offenses?

A Right.

Q and you had told us about how a victim may be
reticent at first to tell the entire story until a

rapport is built?
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A Right.

Q Can you tell the Grand Jury your impressions
of your interview with ?

A She became so Qisibly upset, and a lot of the

girls are embarrassed of what took place, but when she
talked about the last massage and him grabbing her
breasts and fondling her breasts she was in tears and we
stopped the massage and we calmed her down, trying to go
back there was just too difficult, I could not get her
back to discussing anything Iurther that had taken
place.

I have since then -- I have since talked to
-again and I feel there 1is more there, but I just
don't think she is ready to disclose what took place.

Q So based upon the more than 60 telephone calls
as well as --

A Approximately a hundred.

Q -- 100 telephone calls and your conversations
with -ynu think there is probably more than four
massages that happened?

A Yes, I do.

Q was there anything else that you wanted to
discuss with the Grand Jury?

A Just, as I stated in the beginning of those

massages, they engaged in conversation and throughout
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that conversation, you know, she did inform Mr. Epstein
that she was a junior in high school and again she 1is
one of the girls that talks about -being Mr.
Epstein's favorite, so because Mr. Epstein knew they
were friends they would engage 1in conversation about
- and -wuqu mention they were in the same
classes at school and they would discuss the friendship
they had between the two girls with Mr. Epstein and I
think that's it.

Q A1l right. If we could turn to the

post-indictment to overt act -which appears on
pace [

Did you obtain telephone records for -
-

A Yes.

Q and did you compare those with the phone
records of - and others?

A vyes, I did.

Q And can you tell us with respect to overt act
-what evidence you have related to that?

A A review of the phone records indicate that

there was telephonic contact between the numbers

v e

would call her to make

belonging to

statements that

appointments.

OFFICIAL REPORTING SERVICE (954) 467-8204

EFTA00226624



o o =~ o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

23

Q And if we could go through overt acts 6, 8, 9
and 11, all of which appear on page 6.

A A review of the phone records on May 3rd,
2004, may 14th, 2004, may 20th, 2004 and Iune 3rd, 2004,
a review of those phone records indicate that there was
telephonic contact between numbers belonging to -
-and -as well as -statements.

If I could take you to overt acts 14, 15 and
19 which appear on page 7.

A A review of the phone records on June 11th,
2004, June 20th, 2004 and July 10th, 2004, they indicate
that there is telephonic contact between the numbers
belonging to --and -

Q And if I could ask you to turn to page 8 and
if you could address overt acts 24 and 25.

A A review of the phone records on July 18th,

2004 and July 22nd, 2004, a review of _ and
_phc-ne records indicate there is

telephonic contact belonging to both of them as well as
-statements. that - would arrange
appointments with her.
Q If I could take you to page 9 of the draft
proposed indictment and ask about overt acts 29 and 30.
A A review of the phone records indicate there

is telephonic contact on July 22nd, 2004 and August 4th,
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2004 between numbers belonging to -- and -
-35 well as -Statements.

Q If I could take you to page 10 of the draft
proposed indictment and ask you about overt acts 37 and
43.

A A review of phone records indicate telephonic

contact on August 25th, 2004 and October 3rd, 2004

between numbers belonging to - and -

Q And iI you could turn to page 11 of the draft
proposed indictment and if you would address overt acts
47 and 48.

A A review of the phone records indicate

telephonic contact on October 30th, 2004 and November

4th, 2004 between numbers belonging to - and
- as well statements.
Q

okay. And ijJ] you could go to page 14 of the
draft proposed indictment and address overt act number
77.
A A review of phone records indicate that on
January 4th, 2005 there was telephonic contact between

TR T -

statements.

Q I'm sorry. If you could turn to page 16 of

the draft proposed indictment and address overt act
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number 87.

A A review of the phone records indicate that on

January 22, 2005 there is telephonic phone contact

between numbers belonging to -- and -and

I believe I said on January 22nd, 2005.

Q Okay. And 1I you could go to page 17 and
address overt act number 101.

A On February 14th, 2005 a review of the phone

records indicate that there was telephonic contact on

that day between numbers belonging to -and
- as well as -statements.

Q If you could turn to pages 18 and 19 and iI
you would address overt acts 106, 114 and 116.

A A review of the phone records indicate that

there is telephonic contact between Kellen and

-UI"I February 24th, 2005 as well as
statements.

Q Overt act number 114 says on March 18th, 20065

defendant - prepared a written message to defendant

Epstein regarding _ could you tell the

Grand Jury what the evidence is related to that?
A wWe have a review of the message pads that were

recovered during the search warrant that the State

served that showed that --wrcte a message to

Epstein regarding -and that was done on March 18th,
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2005.

Q Do you happen to remember what the message
said?

A I have those with me.

Q would you mind getting them out?

A Do you want to mark 1t?

Q I1f you could just read it to the Grand Jury.

A It is a message written by -far Jeffrey

on 3/18/2005, it looks l1ike 4:21 p.m., and the message
reads is it okay if -wﬂ1 come at 5:00 and there 1is
a question mark.

Q and if I could direct you to overt act number
116, what the evidence is related to that.

A A review of the phone records on March 29th,
2005 indicate that there is telephonic contact between
-and -as well as her -- -
statements.

Q And iI I could take you to overt act number
127 which is on page 20.

A A review of phone records on April 11th, 2005

indicate that there is telephonic phone contact between

the numbers belonging to _am:l -as well

Q Now, if you could go to Count number 8, which

alleges that between April 25th, 2004 and June 29th,
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_tc: engage in sexual activity or

prostitution.

A On or about these dates we have a facility of

interstate commerce, specifically the telephones, -

set up, arrange massage appointments for Epstein,

have --takmg -upsta1rs to set up the

massage table, she would set the massage table up as

well as set up the lotions and the oils, we have during
those massages Epstein would grab and pull -c1cser‘
to him as he masturbated, he repeatedly would ask her to
remove her clothing, wearing her bra and underwear,
Epstein would pull down her bra and grabbed at her
breast, he attempted to touch her vagina at one point
but she stopped him, he masturbated, she believes that
he ejaculated, he paid her $200, he told her that he
would pay her to bring her pretty friends and would pay
her more if she would do more.

Q And just so that this is clear to the Grand
Jury, June 29th of 2005 is the day before

-turned 18, is that correct?

A Yes,

Q So was there activity that continued past her

18th birthday?
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A Yes.

Q If I could direct you to Count number 17,
which appears on page 28, and tell us about the evidence
related to that.

A we have evidence through I1ight records that
indicate on May 21st, 2004 that Epstein and -

-trave'led to Palm Beach County on the

Gulfstream, we have telephonic contact between -and
--the day before or the day of travel and we
have the sexual conduct between Epstein and -as we
described earlier in Count 8.
Q And iI you could go through Counts 18 and 19.
we have flight records that indicate on June

4th, 2004 Epstein and --trave1ed to Palm

Beach cCounty on the Gulfstream, we have telephone

contact between - and -the day before,

the day of travel, we have sexual conduct between
Mr. Epstein and -aS discussed earlier.

we have also Count 19 on June 20th, 2004 we
have flight records that indicate that Epstein and -

traveled to Palm Beach County on the Boeing
f27.

we have the telephone contacts between -

- and -the day before, the day of travel, we

also have the sexual conduct between Jeffrey and -

OFFICIAL REPORTING SERVICE (954) 467-8204
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as we described earlier in Count B.

Q Could you do the same for Counts 22 and 23,
please.
A Count 22 we have flight records that indicate

traveled to Palm Beach County on the Boeing

727, we have the telephonic phone contact between -
and -the day before or the day of travel, we

lso have the sexual conduct between Jeffrey Epstein and

B

as we described earlier, and Count 23 we have

—h

light records that indicate on August 6th, 2004 Epstein

d - traveled to Palm Beach County on the

Boeing 727, we have telephonic contact between

and -two days prior to Epstein and

traveling to Palm Beach County, we have sexual

conduct between ]efIr‘ey Epstein and -as we

described earlier.

Q And 1f you could do the same for Count number
28, please.

Count number 28 we have flight records that

indicate on November 5th, 2004 Epstein, --
-trave1ed to Palm Beach County on the

Gulfstream, we have telephonic contact between -

and -the day before or the day of travel,

we have the sexual conduct between Epstein and -
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Q aAnd if I could direct you to Count number 35,
you testified previously about the people who were
aboard the plane.

was there also telephone contact on January
6th -- excuse me, shortly before the flight on January
bth, 2005 between -and this -.

Yes, two days before.

Q And if you Took at Count number 40, again, you
had previously told us about who was on board the plane.
can you tell us whether there was also telephone contact

shortly before that?

A There was telephone contact the day of or the
day before.

Q A1l right. Between who and who?

A Between -and -

Q okay. And i you could look at Count 43, you

also had testified previously about who was aboard the

plane on that day.

was there also telephone contact between

g

A Yes, two days before.

Q and if I could direct you to Count number 52,
which is the sex trafficking offense, and if you could

summarize again for the Grand Jury the evidence related

OFFICIAL REPORTING SERVICE (954) 467-8204
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to that.

A we discussed in Count 8 the sexual conduct

that occurred between -and Epstein during the

massages that took place, we talked about the money that
was paid to her by Mr. Epstein and the offer of more
money if she would do more as well as if she would bring

her friends.

Through -5tatement5 we have also that
-- has paid her in the past for bringing a

friend, we have the phone activity between

and -which started in April, 2004, we know

was 16 at the time, we also have phone activity between

and -begmmng in the spring of 2005
would be 17, with the statements of -

the knowledge that Mr. Epstein knew their age,

and we have gone through that regarding -inform'irrg

Mr. Epstein that she was a junior in high school, that

she was classmates with - and then -

statements that -was concerned because she was

when

discussing prom with Mr. Epstein, and both girls at that
time of the phone calls were under the age of 18.

Q Just again so it is clear for the Grand Jury,
neither -ncr -ever specifically said hey,
Jeffrey, I am 17, but they provided information that

should have caused him to try to figure out whether in
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fact they were adults?

A Yes.
0 Any questions about -.-befure
Yes, ma'am.

A GRAND JUROR: I have to say something here,
iI it is a stupid question forgive me if 1t 1is,
from what I heard, maybe I heard wrong, there were
three to four massages that -- -ﬂr
-F' said that she had and you enumerated quite
a few sexual contact.

How do you know about this, do you have
records, how do you know they were sexual contact?
THE WITNESS: Through interviewing -

A GRAND JUROR: She said she only had three to
four massages.

A GRAND JUROR: Her question is more like
there is 20 phone calls.

A GRAND JUROR: There is tons of them.

THE WITNESS: Exactly, that is what we were
discussing earlier when we discussed that there 1is
more than what -“is wﬂl"l'ng to admit at this
time.

A GRAND JUROR: I got it. So she said she
only had three to four.

A GRAND JUROR: There is a hundred phone

OFFICIAL REPORTING SERVICE (954) 467-8204
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calls.

A GRAND JUROR: You said you found out through

- I am a little bit confused about that.

THE WITNESS: Through interviewing -, she

stated that she had three or four massages from
Mr. Epstein.

Q Special Agent the sexual activity

that you described that went through, that is what

she said happened during those three to four massages,

correct?
A Right.
Q Does that answer your question?

A GRAND JUROR: Not really. How do we know
like about all these 25, 307

A GRAND JUROR: There is more dates that match
up with the amount of massages.

A GRAND JUROR: There were a hundred phone
calls.

A GRAND JUROR: Are we supposed to assume a
phone call was made each time they had sexual
contact?

THE WITNESS: No. There are lots of phone
calls made arranging appointments between the

girls, that doesn't mean that every phone call that
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was made was a trip over to Mr. Epstein's house to

perform a massage.

_ Yes‘ malam‘

A GRAND JUROR: Couldn't they put anything in

this indictment about stalking her, are there any

rules against stalking children?
_ I will address -- that 1s a

legal question that I will address when the Special
Agent is outside of the Grand Jury. Any other
factual questions related?

A GRAND JUROR: I don't have a question
relating to ..- it was a question I
asked last week, what does Mr. Epstein do for work,

how does he make his money? I asked that late,

in the game last week.
okay, I guess we can just

address that now.

Tate

BY
Q what is Mr. Epstein's state of profession?
A He is an 1investor.
Q and he manages portfolios valued at about a

billion or more?

A Yes,
Q who is his best known client?
A The owner of the Limited and Victoria Secret,

OFFICIAL REPORTING SERVICE (954) 467-8204
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Q And you mentioned that as gifts Mr. Epstein
tended to give Victoria Secrets panties and bra sets?

A Yes.

Q Does that answer the question?

A GRAND JUROR: Yes.,

A GRAND JUROR: Count 28 I thought I heard
that -- I thought I heard the detective say that it
was the Gulfstream rather than the Boeing 727 on
flight records, just for your info.

Count number 28, let's go back

there.

Q Could you restate for the Grand Jury which

company owns the Gulfstream?

A The Gulfstream is owned by Hyperion Air, Inc.
Q And the Boeing is owned by whom?
A JEGE, Inc.

0 Any other questions before we go on to .

- we have four minutes.
Special Agent -, why don't I ask you

to step outside so I can answer that question for the
Grand Jury and address some issues.
(The witness was excused from the Grand Jury

room. )
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(Questions posed by the Grand Jury.)

36

(The testimony of the witness was concluded

before the Grand Jury.)
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CERTIFICATE OF REPORTER

37

I certify pages 2 through 36 are a true transcript of my

shorthand notes of the testimony of -

Kuyrkendall before the Federal Grand Jury, west Palm

Beach,

Florida on the 15th da
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FAITH &. FRIEDMAN . May 22, 2007

VIA E-MAIL

8.
!puty !!m!, !Drthcm Region

Office of the United States Attorney
Southem District of Florida

500 South Australian Avenue, Suite 400
West Palm Beach, Florida 33401

Jeffrey Epstein

Dear [

I write as counsel to Jeffrey Epstein, the subject of a grand jury investi gation being
conducted by your office.

I understand from you that in the next month or two a decision will be made by your
office whether to seek an indictment of Mr. Epstein. This will confirm that, prior to any such
decision being made, I and other attorneys on behalf of Mr. Epstein will be given an opportunity
to meet with you.

Additionally, because we believe that any decision to indict requires both a complex legal
analysis in a detailed factual context and resolution of significant policy concerns, if our meeting
does not resolve the matter, we would like an opportunity to make a presentation first to Matthew
Menchel, Chief of the Criminal Division, and Jeffrey Sloman, First Assistant United States
Attorney, and then, again, if no resolution is reached, the opportunity to meet with United States

EXHIBIT 28
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Grratn B Lercourt, P.C

A
Deputy Chief, Northern Region
Office of the United States Attorney
Southern Distriet of Florida
May 22, 2007
Page 2

Thank you for your cooperation in this matter. If you have any questions, please do not
hesitate to call.

Very truly v

EFTA00226641



From:
Sent:
To:
Cec:
Subject:
Attachments:

. Jefirey Epsiein
2007-05-22 letter to AUSA Lourie.pdf

Gentlemen,

Marie and | have already met with Lefcourt, which is really the meeting | promised him. | spoke to him last week and he
said he had more information they wanted to present. | told him he could make an appointment to come in again if he
wanted to and that we would meet with him again, but | did not promise that we would wait to give him a meeting
"before” we charged.

S0, | think he is really ready for the next level rather than a second meeting with me. Mike Tein also mentioned to me
at some point that they wanted to make a presentation on the law and | suggested to him that he contact Matt without
telling him exactly what stage of review we were at. | don’t know if Tein and Lefcourt have crossed wires or not.

In any event, | am forwarding this letter to you. | am going to suggest to Lefcourt the same thing that | suggested to
Tein. |assume you would grant his attorneys a chance to make whatever presentation they desire. |t would probably
be helpful to us in any event to hear their legal arguments in case we have missed something. Whether . would be
present or grant them another meeting after that is his call.

Andy

Andy, attached is a letter seeking meetings, as discussed with you, but with others if it is not resolved. Thanks for your
attention. Could you email back so that | know you have received this letter?

Gerald B. Lefeourt

Gerald B. Lefcourt, P.C

148 E. 78th Street

MNew York, New York 10021
Tel.

153 Exhibit 28
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From:
Sent:
To:
Subject:

ou think?

[ just want to again voice my disagreement with promising to have a meeting or having a
ourt or any other of Epstein’s attorneys. As I mentioned, this is not a case where we will be

sitting down to negotiate whether a defendant will serve one year versus two years of probation. This is a case
where the defendant is facing the possibility of dozens of vears of prison time. Just as the defense will defend a
case like that differently than they would handle a probation-type case, we need to handle this case differently.
Part of our prosecution strategy was already disclosed at the last meeting, and I am concerned that more will be
disclosed at a future meeting.

. W Im has E‘.ll'ﬁ'.l‘:i.'i.l.ﬂi...{.l more of LhLz.:; cases than the rest of us combined, and-who
EXp :, also opposes a meeting. “We have
been accused of not being “strategic [!'I]HL.L['h because of our Gppmsmon to these meetings, but we are simply
looking at this case as a violent crime prosecution involving stiff penalties rather than as a white collar or public
corruption case where the parties can amicably work out a light sentence.

My co-chair,

With respect to the “policy reasons” that Lefcourt wants to discuss, those were already raised in his letter
(which is part of the indictment package) and during his meeting with Andy and myself. Those reasons are: (1)
he wants the Petit policy to trump our ability to prosecute Epstein, (2) this shouldn’t be a federal offense, and
(3) the victims were willing participants so the crime shouldn’t be prosecuted at all. Unless the Office thinks
that any of those arguments will be persuasive, a meeting will not be beneficial to the prosecution, it will only
benefit the defense. With respect to Lefcourt’s promised legal analysis, that also has already been provided.
The only way lo get additional analysis is to expose to the defense the other charges that we are considering. In
my opinion this would seriously undermine the prosecution.

The defense is anxious to have a meeting in order to delay the investigation/prosecution, to find out more about
our investigation, and to use political pressure to stop the investigation.

[ have no control over the Office’s decisions regarding whether to meet with the defense or to whom the facts
and analysis of the case will be disclosed. However, if you all do decide to go forward with these meetings in a
way that is detrimental to the investigation, then I will have to ask to have the case reassigned to an AUSA who
is in agreement with the handling of the case.

Assistant U.S. Attorney
500 S. Australian Ave, Suite 400

Sent: Tuesday, May 22, 2007 £:33 PM
ro: I
Subject: FW: Jeffrey Epstein

EFTA00226643
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From:
Sent: F ' .

To: 'Gerald Lefcourt'
Subject: RE: leffrey Epstein

I have your letter. | think we are on the same page, but to be sure | do want to clarify that we spoke the other week and
I did say that if you want to meet with me again, | am ready to do so. The wording of your letter, however, suggests
implicitly that | agreed to contact you before a decision is made to seek an indictment of Mr. Epstein. If that was your
understanding, then please allow me to clarify. Our investigation is ongoing and if we decide to seek an indictment, we
don’t intend to call Mr. Epstein’s representatives to let him know that. Of course, in the interim, if you would like to

make a presentation to us, we are willing to listen.

Along those lines, given the fact that we have already met once, with schedules being what they are, it makes sense for
our criminal chief, Matt Menchel, to be included when you make another presentation, rather than working up the
chain incrementally. | realize you were being respectful in not attempting to leapfrog over me, which | appreciate. |
will pass on your request to meet with the U.S. Attorney as well, but can’t commit for him one way or another. When
you have some dates in mind, let me know and | will try to set up a meeting in Miami.

From: Gerald Lefcourt [mailto:GBL@lefcourtlaw.com])
Sent: Tuesday, May 22, 2007 2:05 PM

T
C
Subject: Jeffrey Epstein

- attached is a letter seeking meetings, as discussed with you, but with others if it is not resolved. Thanks for your
attention. Could you email back so that | know you have received this letter?

Gerald B. Lefcourt
Gerald B. Lefcourt, P.C,
148 E. 7Bth Street

Tracking:

EFTA00226644



From:

Sent:

To;

Subject: - Jefirey EpS

Please put in your file. thx

From: Gerald Lefcourt

Sent: Wednesday, May £3, .
To:

Subject: RE: Jeffrey Epstein

Thanks for the email. | will get back to you as to timing of the meeting

Gerald B. Lefcourt

Gerald B. Lefcourt, P.C
148 E. 78th Street

MNew York, New York 10021

ay
To: Gerald Lefcourt
Subject: RE: Jeffrey Epstein

| have your letter. | think we are on the same page, but to be sure | do want to clarify that we spoke the other week and
| did say that if you want to meet with me again, | am ready to do 50 The wording of your letter, however, sSuggests
implicitly that | agreed to contact you before a decision is made to seek an indictment of Mr. Epstein. If that was your
understanding, then please allow me to clarify. Our investigation is ongoing and if we decide to seek an indictment, we
don't intend to call Mr. Epstein’s representatives to let him know that, Of course, in the interim, if you would like to
make a presentation to us, we are willing to listen

Along those lines,

our criminal chief

that we have already met once, with schedules being what they are, it makes sense for
=

| to be included when you make another presentation, rather than working up the

chain incrementally. | realize you were being respectful in not attempting to leapfrog over me, which | appreciate. |
will pass on your request to meet with the U.S. Attorney as well, but can’t commit for him one way or another. When

vou have some dates in mind, let me know and | will try to set up a meeting in Miami

From: Gerald Lefcourt [mailto:GBL@lefcourtlaw.com]
May 22, 2007 2:05 PM

EFTA00226645



Andy, attached is a letter seeking meetings, as discussed with you, but with others if it is not resolved. Thanks for your
attention. Could you email back so that | know you have received this letier?

Gerald B. Lefcourt

Gerald B. Lefeourt, P.C
148 E. 7Bth Strest

New York, New York 10021
Tel. 400

142
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i
(Witness enters the Grand ury Room.

Lthe testimo the

truth, the whol but the

e tru

THE WITHNESS I do
THE FOREPERSON: Thank vou Please be

-
[

Il

Speci

Agent.

r
. i .
| A Good fternoon.
|
" Could you remind the grand jury of your

and I work viclent crimes.
|

| Q Are you the case agent on Operation Leap
| |
| Year? |

A Yers I | dam .

Q Okay. Eefore we get back to our review
cf the draft proposed indictment, I know that a
question was raised regarding whether the grand

OFFICIAL REPORTING SERVIC y 1
(954) 467-8204
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During that massage, she told Mr.
Epstein that she was 18 years of age. He asked
her age. They also discussed many things that

- was interested in.

They talked about his ranch. They

talked about horses. They actually also talked
about cars. At one point later on, Mr. Epsteiln
let's her drive a brand new Lexus, test drive a
brand new Lexus. So those were some of her

interests and Mr. Epstein talked to her about

- told us that the massages became

more sexual in nature and she stated that she did

that.

more than ten massages, but that she couldn't
guite put a number on how many massages she
provided to Mr. Epstein, but it was definitely
more than ten.

She was not -- when she was interviewed
by the Palm Beach Police Department, she did tell
them that it was more around five or six massages.
She stated that she minimized to the detectives
when they came to interview her.

They came to her house and her dad was
due home any time and what was Icremost on her

mind was my dad is going to be here any minute.

OFFICIAL REPORTING SERVICE, LLC
(954) 467-8204
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She cooperated.

She told them what had happened, but she
minimized it more in an effort that she just
wanted them to leave before her parents got home.
At this point, her parents were not aware of what
took place.

As the massages became more sexual in
nature, she describes that the Iirst sexual
massage -- he always instructed her on what to do,
and on the first massage he had asked her to
remove her clothing.

She was down to her underwear at this
point. He asked her to straddle him while he laid
face up and continued to massage his chest and
pinch his nipples and rub his chest. He at that
point reached through her legs and masturbated.

On another occasion, she was completely
nude and she did several of the massages in the
nude for Mr. Epstein.

In this particular massage, she stated
that Mr. Epstein licked his hand and went down and
stroked her wvagina and actually penetrated her
vagina.

She pulled away and he said that he

wanted to touch her and that he also wanted to

OFFICIAL REPQORTING SERVICE, LLC
{(954) 467-8204
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taste her. He stopped at that time, but then
before the massage was over, he digitally
penetrated her again.

He had used a back massager on her on at
least two occasions. She did not like that and
she told him that and he responded something to
the effect: What are you scared to have pleasure?
And she told him she didn't like it.

On the second teo the last massage that
- gave Mr. Epstein, she was giving him a
massage and he toock her into the bedrcocom and asked
her to get fully unclothed.

He actually tocok a phone call and told
her that she should get undressed and lay on the
bed completely naked. He just wanted to look at
her. He took his phone call.

After the phone call was over, he ended
up vaginally penetrating as well as
performing oral sex on She said that she
felt very dirty after that massage or after that
time and she had decided that the next massage
would be her last massage, that she did not want
toe go back.

During the last massage she gave, she

kept looking at the clock. Mr. Epstein commented

OFFICIAL REPORTING SERVICE, LLC
(954) 467-8204
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and noticed that she was lecoking at the clock and
she made reference to that her boyfriend was
waiting and Mr. Epstein said that, wyou know, she
was ruining his massage and that if she didn't
want to be here she should leave.

She told him at this time this would be
her last massage. SEhe was paid anywhere Ircm 3300
to $600 during the time that she worked for Mr.
Epstein. It was IIIII who took her upstairs that
first time or took her upstairs and set up the
massage table.

She was given some gifts by Mr. Epstein

las well. She received bra and pantie sets Irum

him, -.Secret bra and pantie sets. She

also received a book of poetry from Mr. Epstein.

She was Western Uniconed a wire of %200

as a Christmas bonus to -Fr'c;um Mr. Epstein.
Q How did -get te and from Mr.

Epstein's home?

A She had a wvehicle that she would drive
if she didn't ride with one of the other girls.

If she was grounded and could not get to Mr.

Epstein s house, he would send a car for her.
There was a local taxi serviece and she

stated that on several occasions it was a Lincoln

OFFICIAL REPORTING SERVICE, LLC
(954) 467-8204
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Town Car that was sent and there was an individua

by the name of Dennis that she got to know pretty

|well on the drives to and Irom Mr. Epstein's

house, but that even when she didn't have

i
LI

]
b

nsportation on those particular times, that a

car was sent for her to bring her to Mr. Epstein’s

house.

Q Is there anything else that you wanted

to tell the grand jury about -.

A That's it.

Q All right. If I could direct you to the
proposed draft indictment, draft proposed
indictment, and ask vyou to ook at the Overt Acts

IIIIII Specifically Overt Acts 53, ' , 65,

69, 74, 81, 91, 98, 107, and 111.

Can you explain to the grand jury what
the evidence is supporting those Overt Acts?
; A We have reviewed phone records that

indicates that there was telephonic contact

1 and - on those dates as
statements that IIIII IIIIIIWﬁE

between

1 7

well as

|larranging the appointments.
! Q A1l right. And if I can refer you to
Overt Act Number 72, which states on or about
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discussed earlier during the massage the sexual
activit that toock place, the straddling of him by

where he began to masturbate between

his -- between her legs, excuse me, while she
continued to massage him and rub his nipples, him
asking her to become completely nude.

He digitally penetrated her, as we
talked about. He used a back massager on her on

at least two ocecasions, and he had sexual

intercourse with-as well as performed oral
He paid -anywhere from $300 to

$600. He provided her with gifts, a poetry boock,
Victoria Secret underwear. It was --
who had set up the room with the massage table and
set out the oils.

And then, of course, we did discuss the

private car that was sent to her when she wasn't

available to drive herself. He did pay a -- 1
didn't mention this earlier -- he paid a truck
payment for her when she was short on money. So

that was another thing that Mr. Epstein provided

to - and she was 17 during all of this

activity.

Q2 All right. And if I ecould refer you to
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16

massage topless. He asked her to take her skirt
and her shirt Gfl.

She said no at first and later in the
massage, the way - puts it, is that he talked
her into it and she removed her shirt, which she
was not wearing a bra at the time.

Mr. Epstein fondled her breasts. He
asked her to remove her panties and she said no.
He masturbated and as scon as he ejaculated, the
massage was over. She was paid §200 IDr that.

She, at that point, she did start
working for Epstein on a regular basis. She
indicated that she had been there hundreds of
times over this time period.

She told us -- and I'm going to read a
guote to you that she said to me or said to not to
me but to law enforcement -- she said -- and this
is referring to after the first time that she went
there.

She said I first told him that I had a
problem with it, what happened the first time,
but 3200 for 45 minutes that was a lot for a
16-year-old girl making six bucks an hour.

Now that was a statement she made to law

enforcement. Going through her phone records and
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during her interview with law enforcement, she
goes back and forth on whether she is 16 or 17.

It's now over a year since she started
working -- a year and a half since she started
working for Mr. Epstein and going back and trying
to retrace her age, she did say that, but we
believe at that time she was 17 due to the phone
contact.

50 we are not sure when that first

massage started, but the phone contact with -

-began in July of '04 when she would have

been 17.

Q And just to be clear, during that
interview with law enforcement, did Alex have
access to her phone records?

A No.

Q2 And the interviewing officer also didn't
have access to those records, correct?

. No.

Q So she was just saying she couldn't
remember if she was 16 or 17 at the time?

A Right.

As I said, she became kind of a regular.
He increased her pay to $300 to $400 as long as he

could touch her. She stated that the massages
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inside her four or five times with his penis and
she had a rule with Mr. Epstein that at Iirst was
that he would not ever penetrate her with any
object, anything.

And when he first digitally penetrated
her on the first time, she, vou know, asked him
why he was doing that. He said: Oh, I thought we
had done this before.

And later he continues to digitally
penetrate her. On this occasion, she said: What
are you doing? And he said that he just wanted
- to see this.

Q S0 at the time that that occurred, she
still had a rule with him, but the rule was that
he would not penetrate her vagina with his penis?

A Right.

And Mr. Epstein gave - -- we'll talk
about several gifts. One of the gifts that Mr.
Epstein gave was a 2005 Dodge Neon. It only had
seven miles on it.

- believes that that car was bought
Ior her. We have reason to believe it was most
likely rented and we are determining that right
now, but he gave her this.

It only had seven miles and she gave
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that back to him before she got out of high
school. And she said, and this is her guote: It
got too sticky for me. He wanted more than I was
willing to give.

She stated that Epstein requested her to
have sex with him multiple times and also wanted
him to -- wanted her to perform oral sex on him
and she refused to do that, and Mr. Epstein knew
that that was not going te happen.

And, again, that's one of the reasons
why she ended up giving back the car because it
just was getting a little bit, as she referred to,
sticky for her.

After that occasion, where he did
penetrate her wvagina, he paid her $1,000 after
that. Some of the gifts that she received other
than the car, she describes that as Victoria
Secret underwear and a bra and pantie set she
received.

She received Christmas bonuses, movie

tickets, VIP show tickets. She went to the Dawvid

Copperfield show. She met with him. She went to
the after party. She received a Louis Vuitton
bag.

- was in a play at her high school
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and Mr. Epstein sent her a dozen roses -- or two
dozen roses, I believe, to her high schoel, had
them delivered to her high school while she was
performing at this play.

He also Iur her 18th birthday, he Ilew
her to New York for her 18th birthday, and she was
flown up there on her birthday and that was done
because Mr. Epstein didn't want to have to deal
with the parental consent needed to fly somebody
under the age of 18 to New York.

So on her 18th birthday with his
funding, she flew to New York. She receiwved show
tickets to the Phantom of the Opera. Epstein was
not present in New York at this time. He was
called away and was not there.

So she deoces have friends in New York and
she stayed with those friends and attended the
show that Mr. Epstein had purchased those tickets
for. The other thing about - is she said that
she would get paid every time she would go over
there and she said she feels like she went over
there hundreds of times.

She said that sometimes he would just
have her naked watching TV or reading a book. He

would sometimes just ask her to lay with him
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naked. She was still always paid and he would
invite her over for breakfast.

He would invite her to dinner and
sometimes just to use the pool, but that she was
always paid for coming over there.

Q Let me ask about a couple of other
things. You mentioned the specific conversation
about she could only fly up on her 18th birthday
so that he wouldn't have to get parental consent

for her flight?

A Yes.
Q And you mentioned the delivery of the
roses to the high school. In addition to those,

were other events that occurred that should have
led Mr. Epstein or probably did lead Mr. Epstein
to know that she was under the age of 187

A Yes. One of the things that - told
me is that she believed she stayed with him so
long because she believed that he was going to
help her get into New York University, NYU.

She provided him on multiple occasions

paperwork. One being her transcript. Trying to,

you know, do what she could to keep her grades up,

do what she could in the hopes that Mr. Epstein

with his influence residing in New York was going
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te be able teo get her into NYU.
That again is one of the reasons why she
stayed because she felt that if she held on for

so long hoping that this dream would come true.

She is currently attending -

.-}" and doing very well.

o] Do we have any other documentation of

- recelving payments from someone who worked
for Mr. Epstein?
A We have Janusz Banasiak. It was a house

manager Im:‘ Mr. Epstein and we were able to get

his petty cash receipts and in there is a payment

that he paid out of his Iunds to -

Q Now was - ever shown any photo

A Yes, she was.

Q And was she able to identify any of the

defendants?

A She identified IIIIIIIIIIIIIII.

0 And was that the photo array that was
shown to her?

A Yes, 1t was.

Q Was - -- are counsel for the

defendants aware of -5 allegations against Mr

Epstein?
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A Yes

Q And have they attempted to discredit
her?

A Yes,

Q And is one of the bases for their

attempt to discredit her the fact that she didn't
appear before the State Grand Jury?

A Yes.

Q Are you aware of whether or not - was
ever subpoenaed tc appear before the State Grand
Jury?

A There was a subpocena issued to her. .
not sure iI she received that. Either she
received it the day before or she didn't receive
it at all and I would need to check my notes and
she is up in Tallahassee, mind you.

So she was either served the day before
that grand jury convened or she never received it
and I would need to check with probably the

detective for sure on that.

Q Okay. Let's talk about the allegations
indictment. If I could refer you to Owvert Acts

Numbers 21, 26, 34, 38, 49, 51, 52, 55, 62, 68,

and 73.
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Q Okay. And if I could refer you to Count
Number Ten, and if vou could summarize for the
grand jury - first, if vou could refer to the
dates contained in that count, on July 15th, 2004,
until December 29th, 2004, what was the
significance of those dates?

A This would be the time pericd that -
iz still under the age of 18.

Q That she was receiving phone calls from
someone who worked for Mr. Epstein?

A Yes.

Q Okavy. And then if wyou could just

summarize the remainder of the evidence according

ltc that count?
A Okay. On or about those dates a

facility of interstate commerce was used,

specillcally the telephone, specifically -

set up and arrange appointments for Mr. Epstein.

During the massages, Epstein Icndled

breasts. Epstein used the back massager
and vibrator directly on s wvagina. Epstein
'pﬁrformed ocral sex on and Epstein penetrated

vagina with his penis.
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r. Epstein introduced
into the sexual actiwvity with

- engaged in sexual activity while Epstein

watched and masturbated

Epstein asked - to perform oral sex
on - and when she refused he offered her $200
for five minutes. - complied. There were
dillererﬂ. sex toys used on - including a

strap-on dilde that used.

s

$200 up to $1,000

3|

pstein paid
depending on the sexual activity that took place.

-- had taken - upstairs. She set up

for the massage.

Epstein paid for a trip to New York for
her 18th birthday, gave her Phantom of the Opera
tickets. He rented or provided a car to -

He delivered roses to her high school, gave her a
Louis Vuitton bag, gave her a Victoria Secret bra
and pantie set.

He also provided her with a bathing suit
on a return trip he had to Brazil. He teold her
that he was going to help her get into New York
University. She believed that was the case. She
provided him with her high school transcript and

She was 17 at the time.
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noticed you are skipping all the travel. 1s
that something that you are going to discu55?=
IIIIIIIIIIIII: In the future. As I
mentioned before, there's -- that gquestion
is pending and I want to get a definitive

answer before we go through that.

A GEAND JUROR: I must have missed that.
A GRAND JUROR: I don't see a Count 54
on this.

A& GRAND JUROR: Because 1t is5 on the

next page.

A GRAND JUROR: Okay. I'm sorry. Thank
you.

THE WITNESS: Just to answer a question.
The Palm Beach Police Department -- - did

tell the Palm Beach Police Department that
her mother believed that she worked there,
and I would need to go back and check, but I
believe that she worked there as a -- I want
te say like an assistant or answered the
phones or something like that.

And at one point, her mother thought
there might have been more going on and

actually - did end going over there for a

time period, but then she did resume later.
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continued, they would then progress and become

would fondle s breasts.

more sexual. Epstein would try to go further and

completely removed all of her clothing. She was
completely nude at Mr. Epstein's respect. Epstein

He rubbed her wvagina. He did neot
penetrate - did not digitally penetrate her, but
did stroke and rub her vagina on the outside. She
would tell him no on occasions and she would also
take his hand and remove his hand from places that
she did not want him to touch.

Mr. Epstein did use a massager directly
on -‘5 vagina while he continued to
masturbate during these massages. Oon at least two
cccasions, Mr. Epsteim -- at Mr. Epstein's |
direction, - assisted - in giving the
massage.

and on the first time IIIIIIII tells
us that - was setting up the room and she
remained in the room and started to undress.
-was surprised.

She was never asked or told this was
going to happen. This is just kind of the way it

EFTA00226678
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breasts. He stroked her wvagina. He used a back

er on IIIIIII'S vagina. He masturbated

nassage
during the massages.

On at least two occasions Epstein

involved into the sexual
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activity.

the massager on s vagina.

vagina, which

also provided her with a bathing suit, four

to see Dawvid
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birthday, provided those tickets for her 18th

birthday.

Epstein and - Western Unioned

on at least two occasions and Epstein

provided - with advice dealing with her

gina and

also placed -' s hand on

pulled back. Epstein paid

- $200 on each these occasions. Epstel

used

her

I

bad

credit, with her parents, and her plans for going

to college, and - was 17 when all this

activity took place.

-

ni}
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o Okay. So the dates th appear 1in

Count

17 run through the day before her 18th birthday,

correct?

) Yes, they do.

" Now with respect to Count Number 55, 1
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-I cn the first massage, we have -- I guess I

should tell you, we have phone contact between

- ;'1:ﬁ - i;t".j:\t—ljw]g Ele:!t:lr]\]l_’ry ?':jf

ontinues through |

ve approximately 2

N

2005, and that phone contact

=
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IDctnber of 20

Ln

On that
set up the

LCOOm .

Mr. Epstein entered |

wearing only a

that -- teold law enforcement, that he has the

=

ir

1n]

s take off their clothes, and in this massage F

she did remove her clothin down to her underwear.

W

She kept her underwear on.

He would touch her breasts and he would

also grab her buttock while he was masturbating.

The massages became more sexual. Mr. Epstein used |

la massager on -5 vagina, over her panties,

and - told us that on one or two occasions

she was completely nude and he did use the

[ _ - — =
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massager directly on her vagina.
On one of the times that she was

|completely nude, Mr.

back befor and she

D

1t he was

o
)
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he had done before.

When she laid down, Mr. Epstein
performed sexua intercourse on - -
stated that he did pull out and ejaculated outside

of her wvagin 100, $150.
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She had made §
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300, $350 that Mr

=
i
wn
-+
L1
b |

paid her.

ion, - was brought

and Mr. Epstein engaged
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into the massage.

e

n sexual acts wh

[

massage Mr. Epsteln.

Epstein did asls;- e‘znd- to kiss
and he watched as they touched each other. -;
I guess, touched -- I should say - touched
-f— breasts and continued to touch Mr.

IT

Epstein as well as thils all went on.

| As Bar as the gifts that Mr. Epstein

provided to he gave her a photography book

came told us that

[
1

D

¥
L

ut i1t was pe
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Mr. Epstein's instructions. She was 17 at the
time all this activity occurred.

Q And what did - say about Mr.
Epstein's knowledge of her age?

A She told Mr. Epstein how old she was.
She told him that she was 17.

Q Now - was interwviewed shortly after
the activity ended, correct?

A fTes.

2 Do you remember the approximate date
when Mr. Epstein left Palm Beach County and has
returned only for court appearances?

A I believe it was October 6th. It was
the beginning of October was the last time we have
him -- or when he left the area.

Q And - was interviewed by the police
shortly after that time?

A Yes, she was interviewed on November 8.

Q And during that interview, did she
explain when the last time was when she had seen

Mr. Epstein?

A She had said shortly before her
birthday.
Q And she said it was actually the first

week in October?

OFFICIAL REPORTING SERVICE, LLC
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A Yes.

Q Now .was - later called to appear
before the State Grand Jury?

A Yes.

Q And during that testimony, did she --
did she confuse the last day that she saw Mr.
Epstein?

A YTes. She stated -- and this was done I
believe in July of '06, so this would have been
over a year and some months. She did state that
the last time she saw Mr. Epstein was the day
before her birthday and that is when the sexual
intercourse took place.

Q Okavy. So she thought it was the day
before her birthday, but based on her earlier
statement and the records that we have, we know it
was a few days before her birthday?

A The first week of October.

Q Okay.

IS. - Let's -- actually,
before we go to the Overt Acts, do you mind
if I ask the agent a guestion outside? I
think I caught another error. Excuse us for

a moment.

{_1a and the witness exit the
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A GRAND JUROR: ] knew there was a
| reason you were hauling all those records
back and forth.

A GRANWND JUROR: After the case 1s over,

)]
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shone reco
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=

how long do you actually have to keep all

phone

5 LU

rds 1

conta

records, Special Agent Overt Act
Number 3B relates to

|Overt Acts 110, 28, 133, 36, 138, 39, 141, 142,
45, 152, 54, and 56
Could vyo et the grand jury know what
the evidence is supporting those Overt Acts?

-
L

through

a well as
-'q statement: called het
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, and she continued to massage Mr. Epstein.

!

At Mr. Epstein's request, - and |

|

- did kiss as well as - touched -;-;

breasts. Epstein paid 20

- and that depended o the = l activity

photography as well as a digital camera provided

to her by IIIII as well as bra erwear set
la::d - told Mr. Epstein that she was 17 years
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Yes, sir.

A GRAND JUROR: [s there any explanation

from

ny of the girls about the number o

fw

calls versus the number of time they say

i}

. they went there?

_ I'm sorry. Say it one

more time.
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1 |earlier in terms of the tendency of victims of
2 this type of offense to minimize the number of
3 visits, for example, minimize the conduct that

- they engaged in?

5 A That is true as well.

6 Q So it is possible that the girls went
7 more than five times or ten times?

8 A Yes. I mean, it's difficult to try to

S get them to tell you an exact number and that's

10 why we have approximated, and, again, they have

11 minimized either with local law enforcement and

12 now when we go back either through time or just

13 being able to -- you know, the approach, they have
14 been able to tell us a little more of what took

15 place.

16 Again, - stated she went hundreds of
17 times. Can we put her down to a number? Two

18 |hundred and twenty-five phone calls. You know, we

19 Just know that she went a lot of times.

20 You can look at the phone activity of
21 seeing the phone calls that are made prior to his
22 arrival and during his arrival to try to gage when

23 they were there.
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Okavy.
Q Then we have two guestions that were
raised earlier. One of which was whether there 1is

any evidence to suggest that Mr. Epstein filmed
any of these encounters?

A We don't have any evidence at this time.
Some of girls were asked that guestion but there's
no evidence to show that he did or indicate that
he did.

Q All right. And then the second one was
we had talked earlier about Mr. Epstein leaving
Florida and not returning. What evidence do you
have regarding where Mr. Epstein has been since
October of 20057

A He has -- and I may have misspoke if I
said he has not ever come back. He has come back
because of the state charges he has faced. He has
had to come inte Palm Beach County for that.

We do not believe that he has been here
other than that since the investigation broke in
October of '05, other than having to appear before
the state charges.

We know where Mr. Epstein resides and we

have a partner, ICE, Immigration and Customs

OFFICIAL REPORTING SERVICE, LLC
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Enforcement, who can -- is helping us monitor

plane activity, and, although, we were not pri

to all of his domestic flights when he comes i

and out of the country, we are alerted to that
Q And you mentioned earlier that you

interviewed Janusz Banasiak, correct?

A Yes.

Q Who currently serves in what position of
Mr. Epstein?

A He is currently the house manager for

Mr. Epstein and maintains the property over in

Palm Beach.
0 And what did he tell you about Mr.

Epstein?

A He also said that Mr. Epstein has not

been back.

Q Okay.

MR. - Any other guestions?
All right. You guys get a break next. ¥\
right. We will see you -- I will be out

town next week and I will proebably see yo

the week after that.

(Witness was excused.)
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ULS. Department of Justice

United States Attorney
Southern District of Florida

500 South Australian Ave., Suite 400
West Palm Beach, FL 3340]

(561) 820-8711

Facsimile: (561) 820-8777

June 7, 2007

DELIVERY BY HAND
Miss

Re:  Cnme Victims' and Witnesses’ Rights

Pursuant to the Justice for All Act of 2004, as a victim and/or witness of a federal offense,
you have a number of rights. Those rights are:

(1) The right to be reasonably protected from the accused.

(2) The right to reasonable, accurate, and timely notice of any public court proceeding
involving the crime or of any release or escape of the accused.

(3) The right not to be excluded from any public court proceeding, unless the court
determines that your testimony may be materially altered if you are present for other
portions of a proceeding.

(4)  The right to be reasonably heard at any public proceeding in the district court
involving release, plea, or sentencing.

(5)  The reasonable right to confer with the attorney for the United States in the case.

(6)  Theright to full and timely restitution as provided in law.

(7)  Theright to proceedings free from unreasonable delay.

(8) The night to be treated with faimess and with respect for the victim’s dignity and
privacy.

Members of the U.S. Department of Justice and other federal investigative agencies,
including the Federal Bureau of Investigation, must use their best efforts to make sure that t

rights are protected. If you have any concems in this regard, please feel free to contact me a
or Special AgenW from the Federal Bureau of Investigation a
You also can ¢ Justice Department’s Office for Victims of Crime in
, D.C. at 202-307-5983. That Office has a website at WWW.OVC.EOV.

You can seek the advice of an attorney with respect to the rights listed above and, if you
believe that the rights set forth above are being violated, you have the right to petition the Court for
relief.

Exhibit 30
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 South Australian Ave., Suite 400
West Palm Beach, FIL. 33401
(561) 820-8711

Facsimile:

June 7, 2007

DELIVERY BY HAND
Miss

Re: Crime Victims’ and Witnesses’ Rights

.

Pursuant to the Justice for All Act of 2004, as a victim and/or witness of a federal offense,
you have a number of rights. Those rights are:

(1)  The right to be reasonably protected from the accused. :

(2)  The right to reasonable, accurate, and timely notice of any public court proceeding
involving the crime or of any release or escape of the accused.

(3)  The right not to be excluded from any public court proceeding, unless the court
determines that your testimony may be materially altered if you are present for other
portions of a proceeding.

(4)  The right to be reasonably heard at any public proceeding in the district court
involving release, plea, or sentencing,.

(5)  The reasonable right to confer with the attorney for the United States in the case.

(6)  The right to full and timely restitution as provided in law.

(7 The right to proceedings free from unreasonable delay.

(8) The right to be treated with fairness and with respect for the victim’s dignity and
privacy.

Members of the U.S. Department of Justice and other federal investigative agencies,
including the Federal Bureau of Investigation, must use their best efforts to make sure that t
rights are protected. If you have any concerns in this regard, please feel free to contact me at

r Special Agem_ from the Federal Bureau of Investigation at
You also can contact the Justice Department’s Office for Victims of Crime in
ashungton, D.C. at 202-307-5983. That Office has a website at www.ovc.gov.

You can seek the advice of an attorney with respect to the rights listed above and, if you

believe that the nghts set forth above are being violated, you have the right to petition the Court for
relief.
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 Seuth Australian Ave., Suire £00
West Palm Beach, FI. 33407

(361) 820-8711

Facsimile: (361) 820-8777

June 7, 2007

DELIVERY BY HAND
Miss

Re:  Crime Victims® and Witnesses' Rights

Dear

he Justice for All Act of 2004, as a victim and/or witness of a federal offense,
you have a number of rights. Those rights are:

(1) The right to be reasonably protected from the accused.

(2) The right to reasonable, accurate, and timely notice of any public court proceeding
involving the crime or of any release or escape of the accused.

(3) The right not to be excluded from any public court proceeding, unless the court
determines that your testimony may be materially altered if you are present for other
portions of a proceeding.

(4) The right to be reasonably heard at any public proceeding in the district court
involving release, plea, or sentencing.

(5) The reasonable right to confer with the attorney for the United States in the case.

(6) The right to full and timely restitution as provided in law.

(7) The right to proceedings free from unreasonable delay.

(8)  The nght to be treated with faimess and with respect for the victim’s dignity and
privacy.

Members of the U.S. Department of Justice and other federal investigative agencies,
including the Federal Bureau of Investigation, must use their best efforts to make sure that t

rights are protected. If you have any con in this regard, please feel free to contact me at
or Special Agenﬂ from the Federal Bureau of Investigation at
You also can contact the Justice Department’s Office for Victims of Crime in
» D.C. at 202-307-5983. That Office has a website at www.ove.gov.
You can seek the advice of an attorney with respect to the rights listed above and, if you

believe that the rights set forth above are being violated, you have the ri ght to petition the Court for
relief.
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 South Australian Ave., Suite 400
West Palm Beach, FL 33401

{561) 820-8711

Facsimile: (561) 820-8777

June 7, 2007

DELIVERY BY HAND
Miss

Re:  Crime Victims' and Witnesses” Rights

s

Pursuant to the Justice for All Act of 2004, as a victim and/or witness of a federal offense,
you have a number of rights. Those rights are:

(1) The right to be reasonably protected from the accused.

(2) The right to reasonable, accurate, and timely notice of any public court proceeding
involving the crime or of any release or escape of the accused.

(3) The right not to be excluded from any public court proceeding, unless the court
determines that your testimony may be materially altered if you are present for other
portions of a proceeding.

(4)  The right to be reasonably heard at any public proceeding in the district court
involving release, plea, or sentencing.

(5) The reasonable right to confer with the attorney for the United States in the case.

(6) The nght to full and timely restitution as provided in law.

(7)  The nght to proceedings free from unreasonable delay.

(8)  The right to be treated with fairness and with respect for the victim’s dignity and
privacy.

Members of the U.S. Department of Justice and other federal investigative agencies,
including the Federal Bureau of Investigation, must use their best efforts to make sure that t
rights are protected. If you concerns in this regard, please feel free to contact me at

or Special Agcnl'h from the Federal Bureau of Investigation at
You also can contact the Justice Department’s Office for Victims of Crime in
ashington, D.C. at 202-307-5983. That Office has a website at www.ovc.gov.

You can seek the advice of an attormey with respect to the rights listed above and, if you
believe that the nghts set forth above are being violated, you have the right to petition the Court for
relief.
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U.S. Department of Justice

United States Attorney
Southern District of Florida

Miss

500 South Australian Ave., Suite 400
West Palm Reach, FI. 33401
(361) 820-8711

Facsimile:

June 7, 2007

DELIVERY BY HAND

Re: Crnme Victims’ and Witnesses’ Rights

Pursuant to the Justice for All Act of 2004, as a victim and/or witness of a federal offense,
you have a number of rights. Those rights are:

(1)
(2)

(3)

)

(5)
(6)
(7)
(8)

The right to be reasonably protected from the accused.

The right to reasonable, accurate, and timely notice of any public court proceeding
involving the crime or of any release or escape of the accused.

The right not to be excluded from any public court proceeding, unless the court
determines that your testimony may be materially altered if you are present for other
portions of a proceeding.

The right to be reasonably heard at any public proceeding in the district court
involving release, plea, or sentencing.

The reasonable night to confer with the attorney for the United States in the case.
The rnight to full and timely restitution as provided in law.

The right to proceedings free from unreasonable delay.

The right to be treated with fairness and with respect for the victim’s dignity and
privacy.

Members of the U.S. Department of Justice and other federal investigative agencies,
including the Federal Bureau of Investigation, must use their best efforts to make sure that t
rights are protected. If you have any concerns in this regard, please feel free to contact me at

or Special Agent from the Federal Bureau of Investigation at
You also can contact the Justice Department’s Office for Victims of Crime in
, D.C. at 202-307-5983. That Office has a website at www.ovc.gov.

~ You can seek the advice of an attomey with respect to the rights listed above and, if you
believe that the rights set forth above are being violated, you have the right to petition the Court for

relief.
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U.S. Department of Justice

United States Attorney
Southern District of Florida

500 South Australian Ave., Suite 400
West Palm Beach, FI. 33401

{36l) 820-8711

Facsimile: (561) 820-8777

June 7, 2007

DELIVERY BY HAND
Miss

Re:  Crime Victims’ and Witnesses' Rights

Pursuant to the Justice for All Act of 2004, as a victim and/or witness of a federal offense,
you have a number of nights. Those nghts are:

(1) The right to be reasonably protected from the accused.

(2)  The right to reasonable, accurate, and timely notice of any public court proceeding
involving the cnme or of any release or escape of the accused.

(3) The nght not to be excluded from any public court proceeding, unless the court
determines that your testimony may be materially altered if you are present for other
portions of a proceeding.

(4) The right to be reasonably heard at any public proceeding in the district court
involving release, plea, or sentencing.

(5) The reasonable right to confer with the attorney for the United States in the case.

(6) The right to full and timely restitution as provided in law.

(7) The right to proceedings free from unreasonable delay.

(8) The right to be treated with fairess and with respect for the victim’s dignity and
privacy.

Members of the U.S. Department of Justice and other federal investigative agencies,
including the Federal Bureau of Investigation, must use their best efforts to make sure that these
rights are protected. If you have anr concerns in this regard, please feel free to contact me at

or Special Agent from the Federal Bureau of Investigation at
You also can contact the Justice Department’s Office for Victims of Crime in
ashington, D.C. at 202-307-5983. That Office has a website at www.ovc.gov.

You can seek the advice of an attorney with respect to the rights listed above and, 1f you

believe that the rights set forth above are being violated, you have the night to petition the Court for
relief.
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From:
Sent;
To:

Subject: Addendum to Pros Memo
Hi all — [ have attache

addendum to the Pros Memo adggessing some of the qgedibilite cancerns that
you raised regarding I have not sent this directly to but | would ask y add it to

the book containing the pros memo and the attachments.

On another note, we have all discussed different xlmu.uu regarding how the final indictment should appear.

At this time, | have not made any revisions to ictment. Based upon the continued investigation there are
some things that | would like to add (another has been identified and interviewed) and, based upon
your comments, some items that could be deleted. Do you want me to make those changes now or wait until we
have received approval of the current charging strategy?

s . " " " ' " & h
I'hank you. If there is anything that you would like me to prepare in advance of the meeting on the 26", please
let me know.

For M

/i

Addendum to
Pros Memo. pdf

Assistant U.S. Attorney
5DEI S. ﬁua!rﬂmn ﬂne Suite 400

Tracking:

132 Exhibit 31
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RE: Meeting Next Week

Sounds good. 1 will stop by on Monday afternoon. Could you just let you assistant know that | may be
stopping by to get a copy of whatever the defense sends over?

Thanks.

Assistant U.S. Attorney
500 8, Australian Ave, Suite 400
West Palm Beach, FI. 33401

From: Menchel, Matthew (USAFLS)
Sent: 2007 2:58 PM

To: A (USAFLS)
Cc: Lourie, Andrew (USAFLS)
Subject: RE: Meeting Next Week

Meeting on Monday is fine. | have meetings with . and Jeff till around 11 but after that I'm f As for who is going
to be at the meeting from our side, | thought you, me, Andy, and leff. | thought it best to Ieauei out of it at this
venture. As for the Epstein camp, I'm not entirely sure because | don't think Lily was sure last time we spoke. Probably
her, Lefcourt, Black and maybe Lewis.

Lily told me that they wanted to present something in writing before the meeting which was why she was pushing us for
the statutes. |view the meeting more as us listening and them presenting their position so | would say that you don’t
need to prepare anything (you are quite knowledgeable on the law in any event) but if you disagree we can discuss on
Monday. As for the documents that they have yet to produce, I'll mention it to Lily if you like or we can raise it with
them at the Tuesday meeting.

mm- | [OE58 '
Sent: Thursday, June 21, 2007 1:37 PM

Hi - would like to prepare for next week’s meeting, and 1 am wondering if you can tell me who will
attend, both from our side and for Mr. Epstein. | am hoping that we can meet on Monday to discuss any issues
and/or strategy before the meeting on Tuesday, so please let me know when you will be available on Monday.

114
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Also, if there are any issues that you would like me to be prepared to address — either with you on Monday or
with defense counsel on Tuesday — please give me a list and [ will bring the appropriate items with me.

Since Lilly has been communicating with vou directly about the meeting, and I have given them the list of
statutes that they have requested, perhaps you could ask her to reciprocate by providing us with their written
analysis (or documents they want us to consider) prior to the meeting so we can address any issues then and
there. Also, during a previous meeting, | asked Lilly and Gerry for copies of Epstein (or his assistants’) agendas
and calendars to show that, as they claim, Epstein’s travels to Florida were consciously coordinated so that he
could maintain his Florida residency for tax purposes. Lilly said she would try to get them to us, but has never
done so. | have subpoenaed all of the corporate entities with which Epstein is affiliated and they all claim that
they do not have any responsive documents.

I will plan to be in Miami by around 10:00 on Monday morning, so any time after that is fine.

Thank you.

Assistant U.S. Attorney

500 8. Australian Ave, Suite 400
West Palm Beach, FL 33401
Phone 561 209-1047

Fax

Tracking: e

EFTA00226708



Reciplent Read

EFTA00226709



From:

Sent:
To:
Cc:

Jeff (USAFLS)
Subject: Meeting Next Week
Importance: High

Hi Matt: 1 would like to prepare for next week’s meeting, and 1 am wondering if you can tell me who will
attend. both from our side and for Mr. Epstein. | am hoping that we can meet on Monday to discuss any issues
and/or strategy before the meeting on Tuesday, so please let me know when you will be available on Monday.
Also, if there are any issues that you would like me to be prepared to address — either with you on Monday or
with defense counsel on Tuesday — please give me a list and | will bring the appropriate items with me.

Since Lilly has been communicating with you directly about the meeting, and I have given them the list of
statutes that they have requested, perhaps you could ask her to reciprocate by providing us with their written
analysis (or documents they want us to consider) prior to the meeting so we can address any issues then and
there. Also, during a previous meeting, | asked Lilly and Gerry for copies of Epstein (or his assistants’) agendas
and calendars to show that, as they claim, Epstein’s travels to Florida were consciously coordinated so that he
could maintain his Florida residency for tax purposes. Lilly said she would try to get them to us, but has never
done so. | have subpoenaed all of the corporate entities with which Epstein is affiliated and they all claim that
they do not have any responsive documents.

I will plan to be in Miami by around 10:00 on Monday morning, so any time after that is fine.

Thank you.

Assistant U.S. Atlorney

500 S. Australian Ave, Suite 400
West Palm Beach, FL 33401
Phone

Fax

Tracking:
117
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Read: 62172007 1:52 PM
Read: B/212007T 2:24 PM
Resd: 8272007 443 PM

Read: 6212007 2:03 PM
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FOWLER WHITE BURNETT P.A.

Espirito Santo Plaza
Fourteenth Floor
1385 Brickell Avenue
Miarmi, Florida 33131-3302
(305) TA9-9200

FAX TRANSMITTAL

Date:
To:

Monday, July 16, 2007

MNumber of Papes: 3

Fax Number:

From: | Lty Ann Sanchey
Fax Number: { (305) 789-9201 Telephone Number: (305) 789-9200
Martter No: | 71200 - Epstein
Remarks: - Please see attached correspondence from Roy Black on the
Jeffrey Epstein matter and the letter in response of q
Gerald Lefcourt and | would like to speak to you furthcr regarding same

since we do not believe that Marie's lette
raised by Roy Black. | am in my office at

Original documents will not follow by mail.

Time of Transmittal: _ a.m./p.m. Transmitted By:
Fhorocopy shuuld be taken of thir transmission if'ie is 1o be retoaned tince facsimile paper kas limited storage fife

THE INFORMATION COMTAIMED 1N THIS FACSIMILE MESSAGE |5 ATTORMEY PRVILEGED AND COMNFIBENTIAL
INFQRMATIGN INTENDED OMLY FOR THE USE OF THE INDIVIDUAL OR ENTITY FAMED ABOWVE, IF THE READER
OF THIF MESSAGE IS NOT THE INTEMDED RECIPIENT, YOU ARE HERESY MOTIFIED THAT ANT DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YO HAVE RECEIVED
THIS COMMUMICATION iN ERROR, PLEASE IMMEDIATELY MOTIFY LS BY TELEPHONE
(F LOMG DISTAMCE, PLEASE CALL COLLECT) AND RETURN THE ORIGINAL MESSAGE
T US AT THE ABCVE ADDRESS WA THE LS. FOSTAL SERVICE. THAMK YOU

FLEASE NOTIFY US IMMEDIATELY BY CALLING (305) 769-9200, IF THERE IS ANY PROBLEM.

Exhibit 32

Case No. -{"v'-- P-011924
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E7/1b/2087 B39:4b6 3BE35E28BE BLACK SRER & HORN
Roy Buac K
¥ 1.9

Howasn M. BREANCK SREBNICK CHRIFTINE M. No
D KORNSPAN Jeazica Fouseca Naoks
Jackik PERCIER — A —— Mamcos BEATON, Jk.
MARK A.J. SHAPIRO MarrHew P. O'BREN
swneo

E-Mail: EBlackgRoyBlack com

July 13, 2007

VIA FACSIMILE (561) 802-1787 AND U.§. MAIL

Assistant United States Attorney

Office of the United States Attorney
Southern District of Florida

S00 South Australian Avenue, Suite 400
West Palm Beach, Florida 33401

Re: Grand Jury Subpoena - William Riley

1 represent Jefirey Epstein, the target of & pending Grand Jury investigation.
Prior to the initiation of this federal investigation, I represented Mr, Epsiein on a
Palm Beach Florida State Attarney’'s Office investgation and subscquently an
Information, the factual basis of which is identical to, and gave rise to, the federal
investigation presently underway.

In connection with my earlier represcntation of Mr, Epstein, | hired Mr.
William Riley as a private investigator to act under my direction in anticipation of
defending Mr, Epstein against possible criminal charges and any litigation which
may have followed. All his investigations were done as my agent and thus are
covered by the work product privilege, and all communications to him arc
protected by the attormey client privilege.

Though we are not conceding the existence of any computers that would be ,"E,;L
responsgive to the subpoena served upon Mr. Riley, to the extent there are any v
such computers, they would contain docurents that are privileged attorney-client 1t
communications and attorney work-product. Your subpoena also asks fof™-< > J C
materials describing the scope of his investigation and thus they are our work

product,

»

201 5. Biscayne Boulevard, Sulte 1300 « Miaml, Ilandn 13131 » Phone: 305-371-642| - Fax: 305-358-2006 « wuw. RoyBlack com

case No. || V- R P-011925
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/

As you know, the United States Artorney’s Office Hmua]_f Guidelines for
Issuing Grand Jury and Trial Subpoenas to Attorneys for Information Relating to
the Representation of Clients, requires that the attorney client and work-product
privilleged information sought by the Grand Jury subpoena issued to Mr. Riley
must first be authorized by the Asaistant Attorney General for the Criminal
Division before it may issue.

Therefore, pleasc advise me as to whether the applicable sections of the
United States Attorney’s Office Manual was complied with prior to the issuance
of the Grand Jury subpoena to Mr. Riley. Please also advise as to the preliminary
steps taken in advance of the issuance of the subpoena, as required by the
Manual. Finally, pleasc provide me with the name of the Assistant Attormey
General of the Criminal Division who undertook the evaluation of the request for
the Grand Jury subpoena, as required by the same section of the Manual and, if
an evaluation was made, the basis upon which the Assistant determined that the
information sought in the subpoena was not protected by a valid claim of privilege.

Sincerely,

Black

RB/wg

Black, Srebnick, Komspan & Stumpf, P.A.

g3

\j FMQN )

Case No. -[.‘V—- P-011926
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1.5, Department of Justice

United States Atlorney
Southern District of Florida

F-854

500 South Auswralisn Ave., Suite 400
Wast Palr Beach, FL 1340]

{361} §20-8711

Facrimile: (561) 8208777

July 16, 2007

VIAFACSTMILE

Roy Black, Esg.

Black Srebnick Komspan & Smumpf P A,
201 5, Biscayne Blvd, Suite 1300
Miami, FL 33131

Re: ce Dated July 13. 2007

Dear Mr. Black:

Thank you for your letter of July 13, 2007. You and your firm are neither a subposnagd party
nor counsel to a subpoenaed party, Accordingly, pursuant to the Federal Rules of Crimunal
Procedure, I am not at liberty to discuss this matter with you. Mareover, it is not the practice of this
Office to discuss intamal Department of Justice policies with non-Justice Department personnel.
If Mr, Riley believes he has cause to move to quash the subpoena, or if Mr. Epstein does for that
matter, counsel for the respeetive parties should so mave. Otherwice, we expect compliance by
tomorrow, which includes a one-wesk extension already requested by Ms. Sanchez prior 1o Mr.
Richey's appearance as counsel for Mr. Riley, '

Sincerely,

By:

Assistant United States Attorney

1H1am COeY, £8q.

Lilly Ann Sanchez, Esqg,

case No. || cV- TR P-011927
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A PROFLABIDONAL CONPOAATIGN
|48 EAST 7A™ ETREET
NEW YORE, NEW YORK 10021

GERALD B. LEFCOURT TELESHONE
lntcouriiflefcourtiaw com ZI21 TATO400
FaCSiMiLL

I3 & BE-6182

SHERYL E, REICH
o

. STABILE
=yl

F&ITH & FRIEDMAN
P ararg siooarf s oom
June 25, 2007

BY HAND DELIVERY

Jeffrey Sloman, Esq., First Assistant United States Attorney
Matthew Menchel, Esq., Chief, Criminal Division

The United States Attorney's Office

Southern District of Florida

99 NE 4™ Street

Miami, Florida 33132

Andrew Lourie, Deputy Chief, Northem Region

A. Marie Villafafia, Assistant United States Attorney
The United States Attorney’s Office

Southern Distriet of Florida

500 South Australian Avenue, Suite 400

West Palm Beach, Florida 33401

Re: Jeffrey E. Epstein
Dear Messrs. Sloman, Menchel and Lourie and Ms. Villafafia:

As you are aware, we represent Jeffrey E. Epstein in connection with your ongoing
investigation. We write to you in advance of our June 26, 2007, meeting to address some of the
concerns that have been raised during our recent conversations. Although not exhaustive of all
the issues we wish to discuss, or points we intend to raise, we believe this submission will
facilitate a more productive meeting by giving you an overview of our position and the materials
we plan to present in order to demonsirale that none of the statutes identified by you can rightly
be applied to the conduct at issue here. We are prepared to discuss the issues raised herein
further at tomorrow's meeting as well as o discuss additional concerns you may voice, all for the
purpose of demonstrating why no federal prosecution should lie.

The Federal Criminal Statutes Identified Should Not Be Applied Here

Itis clear from both the fundamental principles of federal criminal law and the specific

statutes in question that federal law is not intended to prohibit, nor does it prohibit, all
e E t

“wrongful" sexual activity. Indeed, there is no federal erime of sex with an underage person -

Case No. [ V-

P-011928
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even assuming such an act took place in this case — nor could there be such a crime under the
United States Constitution.' By and large, the delineation of such conduct (that is, determining
what conduct is wrongful), and the prosecution for such conduct, have been delegated to the —
states. Such conduct is punishable under state laws, under which the age of consent varies from
14 to 18 with many states making sex with a 16 year old completely lawful regardless of the age
of the other person.” In short, the role of federal law in this area is carefully circumscribed.

The legislative history of the federal “sex" statutes at issue evinces no federal concern
with the prevalent local phenomenon of young adults — 16 or 17 years of age — voluntarily
choosing to engage in sexual contact with anyone they desire. This is strictly a state concern,
which some states have chosen to criminalize, while others have not, and some local prosecutors
have chosen to prosecute, while others have not. It is not an accident that, as far as we have been
able to determine, there is no federal case involving a defendant who maintains a reasonable e
mistake of fact defense, where that defendant reasonably believed il other person was 18 yéars Ji"tf
of age. The federal statutes were not meant to apply in those circumstances as such conduct is a
matter of state law. The federal statutes were intended to address those cases involving sexual
activity with children. Indeed, the federal concerns intended to be redressed by these statutes, as
evidenced by the legislative history; the advisory titles of the statutes; and even their sometimes
broad language, are: the use of coercion and violence to lead children into  life of prostitution
(12, 13, or 14 years old, or younger); sex trafficking and slavery of children; interstate or foreign
travel to have sex with children (or engage in other illegal sexual activity); and trolling for
children on the internet in order to have sex with them. None of these concerns is present here.”

These constitute the paradigmatic federal concerns, mainly because the states are ill
prepared to deal effectively with interstate and international trafficking of children. On the other
hand, the states are fully capable of deciding how to deal with entirely local matters relating to
men who allegedly have inappropriate sexual contact with local young women. To disregard
these concems, to ignore congressional purpose, and attempt to give the federal statutes their
broadest possible interpretation would cause the undesired result of criminalizing federally
virtually all acts of prostitution or sexual misconduct — a result not intended by Congress and

! United .W 514 LL5. 549 (1995).

! Notably, Chapter 109A statutes, e g, §§ 22412245, to which § 2423(b) inherently refers, cach deal in terms of /%;2}5
force andfor age. A review of these statues demonstrates that in each instance unless force is involved, the victim % 3
must be under 16 years old for a prosecution o lie.

! We understand the Office has taken the view that Mr. Epstein targeted underage high school students. This was
sbsolutely not the case and we will be prepared to discuss at our meeting the objective evidence demonstrating no
such targeting occurred.

case No. | V- P-011929
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unlikely to be sanctioned by the courts." To stretch the statutes in the unprecedented way it
-appears 15 contemplated would do just that

Although in this memo we have focused primarily on the federal sex statutes, in the same
way that those statutes cannot logically be expanded to cover the conduct at issue, neither can the
statutes governing monetary transactions. These latter statutes, designed to curb the use of what
would appear to be otherwise innocent financial transactions to disguise proceeds of unlawful
activity and avoid Internal Revenue Code requirements, have no place in this case. The ills
sought to be remedied by these statutes are far removed from the conduct in which Mr. Epstein

purportedly engaged.

We address each statute in turn, starting with those regulating monetary transactions.

18 U.S.C. § 1956(a}3) - The Money Laundering Statute - Does
Not Apply to Mr. Epstein’s Alleged Misconduct

Mo reasonable reading of the money laundering statute can countenance such a charge
against Mr. Epstein, for the statute on its face, or as even applied by the courts, has absolutely no
application to the alleged misconduct. Under the facts of this case, to charge Mr. Epstein with
violating the money laundering statute would be both unprecedented and inappropriate.

The money laundering statute was designed to be used and has been cons asa
“concealment” statute, not a spending statute. See Uniregd § .TA Shepard, HGF 1116 (10th
Cir.), cert. denied, 545 U.S. 1110 (2005); Uﬂf!deIﬂft!iﬁ 4 F.3d 42 (1st Cir. 2006)
(money laundering statute does not criminalize the mere spending or inve sting of illegally
obtained assets. Instead, at least one purpose for the expenditure must be to conceal or disguise
the assets).

The Eleventh Circuit has held that “[tjo prove money laundering under § 1956(a)(3), the
government must show that the defendant (1) conducted or attempted to conduct a financial
transaction (2) involving property represented to be the proceeds of specified unlawful activity,
(3) with the intent (a) ‘to promote the ing on of specified unlawful activity,’ (b) “to conceal
or disguise the nature, location, source, ownership, or control of property believed to be the

* “Section 1391 does not criminalize all acts of prostitution (2 vice traditionally govemned by state regulation)
Rather, its reagh is limited o trafficking that w or is accomplished by foree, fraud, or coercion™,
I!,’mredSrr.rmIEvm, 476 3d 1176, 1179 n. | (11™ Cir. 2007). Nor, has the Department of Justice deemed it
appropriste. e, eg Unite®States Department of Justice Civil Rights Division Anti-Trafficking News Bulletin,
AugustSeptember 2004, Vol. 1, Nos. 8 and 9, at 2 (in order to address the demand for prostinetion the federsl
Fovermment must work with the state, as it is state law that controls),

Case No. -f"v’—-
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proceeds of specified unlawful activity,’ or g) ‘to avoid agransaction reporting requirement
under State or Federal law™ _{inired Stares § Puche, 350 le 1137 (1 1™ Cir. 21‘.](!3};5 see also
United States || Arditti, 955 12d 331 (5® Cir.), reh’g denied, cert. denied 506 U.S. 998 (1992),
cert. denied 506 U.S. 1054, reh'g denied 507 U.S. 967 (1993) (undercover agent's representation
that he was in the cocaine business and that the initial $15,000 were the proceeds of a collection
satisfied requirement for establishing basis for money laundering “sting™ operations that
government agent represent that property involved in the transaction was the “proceeds of
specified unlawful activity, or property used to conduct or facilitate specified unlawful activity”).

Thus, it is clear that the statute unquestionably and explicitly requires (a) the use of
proceeds of specified unlawful activity, or (b) cash which is or was represented to be the product
“of unlawful activity, with neither paradigm being applicable in the case. That this was how the
statute was intended to be used and is understood is further evidenced by section 9-105 of the
United States Attorney's Manual, which states:

Sections 1956 and 1957 both require that the property involved in
the money laundering transaction be the proceeds of specified
unlawful activity at the time that the transaction occurs. The statute
does not define when property becomes "proceeds,” but the context
implies that the property will have been derived from an already
completed offense, or a completed phase of an ongoing offense,
before it is laundered. Therefore, as a general rule, neither § 1956
nor § 1957 should be used where the same financial transaction
represents both the money laundering offense and a part of the
specified unlawful activity generating the proceeds being
laundered.

The allegations of this case simply do not support a money laundering charge. Any
attempt to make such a charge would constitute inappropriate overreaching and would stretch the
statute beyond its intended purpose. Unlike the typical money laundering case, Mr. Epstein did
not receive money or funds from any criminal conduct which he then used in a financial
transaction. See, €.g. Um’fed.?m.resj Taylor, 239 i‘ld 994 (9" Cir. 2001) (defendant Fha:ged
with running an illegal escort service and using protteds from that business to pay credit cards

e

! [nstructive is Eleventh Circuit Pattern Jury Instruction 70.4 which statcs that the du:ﬁ:nd.n can be found guilty of §
1956(a)(3)A) oaly if (1) he knowingly conducted a financial transaction; ) ﬁwmdﬂu%’
represented to be the proceeds of specified unlawful activity or that was used to conduct or facililale speciiu

untawful setivity; and (3} the defendant engaged in the ransaction with the intent to promole the carrying on of
specified un wiul i:.‘ti_\'i'ly.

Case No. -("'v’—-
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used to purchase airline tickets to fly prostitutes to Las Vegas). Nor did Mr. Epstein use money
he knew otherwise to be unlawfully rainfed in a financial transaction designed to facilitate,
conduct, or promote prostitution or other criminal conduct. Rather, to the extent the evidence
may show that Mr. Epstein paid for sexual services, he most certainly did so with untainred,
legitima funds,

In addition, unlike the typical “sting™ case, which 1956(a)(3) was enacted to address,
there is no evidence that Mr. Epstein was aware, or that government or law enforcement
personnel made him aware of circumstances from which he could reasonably have inferred that
the funds were from specified unlawful activity. This is not a case where large amounts of cash
of questionable origin were repeatedly delivered to Mr. Epstein in small denominations in duffel
bags and boxes. See, e.g., Puche, supra, 350 [l 3d 1137; see also United States v. Rahseparian,
231 @ 3d 1257 (10th Cir. 2000) (government failed to prove that defendant knew that money
was obtained by mail fraud, the unlawful activity underlying money laundering count).

— To proceed under a view that the statute covers such behavior would lead to the
unintended result of making use of a credit card or wire transfer to pay for sexual services
provided by a prostitute money laundering. That was surely not what Congress intended, how
the courts have interpreted the language of the statute, or even how it is viewed by the
Department of Justice

18 U.S.C. § 1960 - Prohibition of Unlicensed Money Transmitting Business Does Not
Apply to Mr. Epstein’s Alleged Misconduct

Likewise, a prosecution under § 1960 cannot lie.

18 U.S.C. § 1960 is a regulatory statute that was enacted in order to combat the growing
use of money transmitting businesses for the purpose of transferring large sums of illegally
obtained monies and to avoid the strictures of the Internal Revenue Code, as well to fund
terrorism. The type of business contemplated by Congress is one which, for a fee, acegpts funds
for transfer within or outside the Upited States. See United .'s'.rafesr?hfebnejad. 460 @3d 563,
565 (4™ Cir. 2006); United S:are:T Velastegudi, 199 i’:‘!d 590 (2d Cir. 1999). Once the money
transmitier receives the fee and th® money from the customer, a third party at the recipient
il:tt.:atilr.:n then pays the money to the designee or the transmitter wires the maoney directly to the
recipient.

"ihr:st_ formal and informal businesses are often operated for the purpose of sending
money to an individual’s home country from the United States. See, e. g, Talebnejad, supra, 460

EFTA00226720
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l?-d at 567 (Iranian immigrants operated money transmifong aryland); Velastegui
199 I3d at 593 (money transferred to Mexico by unlicensed agent); Unired Stares §§ Bah, 2007
U.S. Dist. LEXIS 25274 (S.D.N.Y. 2007) (defendant operated restaurant in New York which also
transmitted cash overseas); Unired Srares § Abdullah, 2006 U.S. Dist. LEXIS 47493 (W.D.Va,
2006) (Iragi defendant charged customers a fee for transferring money from the United States to
Middle Eastern countries). However, as noted, in many instances, due to the lack of uniform
regulation, these businesses have served to transfer funds which were the proceeds of illegal
activity. See Unired Srafesl Valdes, 2006 U.S. Dist. LEXIS 12432 (S.D.N.Y. 2006) (defendants
transmitted proceeds of drug trafficking to Colombia), see alse P.L. 103-325, Title IV, § 408,
108 Stat. 2252. In response to the growing concemn about this improper use of these businesses,
Congress enacted § 1960, in conjunction with § 5330, establishing a regulatory scheme to assist
in the effective enforcement of criminal, tax, and other laws and prevent such businesses from
participating in any illegal enterprises. Jd.

It is clear that § 1960 does not apply, and was never intended to apply, to Mr. Epstein’s
purported misconduct. Mr. Epstein did not own or operate a “money transmitting business™ as
defined in § 5330. Nor was he in the money transmitting busincss. Mr. Epslein was not
providing check cashing, currency exchange, or money transmitting or remittance services. Nor
was he issuing or redeeming money orders, travelers’ checks, or other similar instruments, or
acting as a person engaged as a business in the transmission of funds.

Indeed, he was not carrying on a business at all through these transfers. The term
“business” is defined as an “activity or enterprise for gain, benefit, advantage or livelihood”
(Black’s Law Dictionary (7® ed. 2007)) or as “a usually commercial or mercantile activity
engaged in as a means of livelihood”. Merriam-Webster's Online Dictionary. The only funds
transferred were Mr. Epstein’s personal monics, monies he lawfully earned. He did not profit
from the transmission of this money. Nor was the act of transmitting the money a means of his
livelihood. He simply took legitimate money and used it to meet his financial obligations.

At best, the evidence demonstrates that Mr. Epstein transmitted funds from personal
accounts in New York to accounts in Florida in order to pay for personal expenses — food,
flowers, household upkeep, etc. This cannot be viewed as anything different from giving cash to
& family member, or transferring money from a savings or brokerage account 10 8 checking
account, in order to pay bills and expenses. Under no reading of the facts can Mr. Epstein’s
conduct in transferring money between his accounts constitute a “business”, much less a money
transmitling business. As such, a prosecution under the statule should not lie.
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18 U.5.C. § 1591 - The Misconduct Alleged Does Not Fall Within the Ambit
of the Statute

18 U.S.C. § 1591 - “Sex Trafficking of Children or by Force, Fraud, or Coercion” — was
passed as part of the Trafficking Victims Protection Act (“TVPA") to address a problem far
removed from the present set of circumstances: human trafficking, in general, and human sex
trafficking, in particular, involving both a commercial and coercive component. The statutory
scheme was designed to prevent the organized exploitation of women and children for profit and
was not inténded to address the conduct alleged here:

The central principle behind the Trafficking Victims Protection Act
is that criminals who knowingly operate enterprises that profit
from sex acts involving persons who have been brought across
intemational boundaries for such purposes by force or fraud, or
who force human beings into slavery, should receive punishment
commensurate with the penalties for kidnapping and forcible rape.

147 Cong. Rec. E2179-02; see also United States Department of Justice Civil Rights Division
Anti-Trafficking News Bulletin, April 2005, Vo. 2, No. 1 at 1; July 2004, Vol. 1, No 7. at 6; and
January 2004, Vol. 1, No. |, at 1, 3 (reflecting the positions of President Bush, Attorney General
former Attomey General imd former Assistant Attorney General for the
ivil Kights Division t human trafficking involves force, fraud and coercion, and is a

form of modern day slavery). The behavior and actions of Mr. Epstein are far removed from the
human trafficking concerns addressed by Congress in enacting § 1591. Any attempt to prosecute
him under this section would be unprecedented and highly irregular.

Not surprisingly, the case law does nat support any such prosecution. Nationwide there
are relatively few appellate decisions dealing with prosecutions under § 1591. In the Eleventh
Circuit, there are only a handful, several of which are unpublished. A review of these cases
reveals that the paradigmatic case for enforcement falls into one of two categories.® The first
involves defendants who have engaged in a highly predatory sort of business — ituti
underage persons, either by force, fraud, or coercigg.  These cases bear no mlationshﬂ: to the
circumstance at issue here. See, e.g., United Statesf] Norris, 188 Fed. Appx. 822 (11™ Cir. 2006)
(unpublished)(prosecution of several men for conspiracy to hold young women in peonage, and
to traffic them for commercial sex acts, involving force and threats; bail issue); United Srares v.

“ A review of the United States Department of Justice Civil Rights Division Anti-Trafficking News Bulleting
confirms that this same pattern exists nationwide. We will be prepared to discuss these cases further at our meeting
and will supply details about the cases upon request,
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Sims, 161 Fed. Appx. 849, 2006 WL 14581 (11" Cir. 2006) (unpublished). See also Evans,
supra, 476 I]ur.i 1176. The second involves sex tourism sting operations where the defendants
signed up for a “Taboo Vacation,” usually to go to Costa Rica to have sex with children. In these
cases the state interest is relatively minimal and United States treaty obligations have made
federal intervention a high priority. See, e.g , United States | Clarke, 159 Fed. Appx. 128, 2005
WL 3438434 (11" Cir. 2005)(unpublished); United States revell, 185 Fed. Appx. 841, 2005
WL 1697529 (11" Cir. 2006)(unpublished), cert. denied, 127 U.S. 692 (2006). No such federal
interest is implicated in the purely local case of Mr. Epstein.

Here, there was no trafficking — no “force, fraud or coercion™; no threats; no sexual
servitude; no financial venture; no profit from a financial venture; no forced work in the
commercial sex industry; and no transporting of children from underdeveloped countries to the
United States or even across state lines. Nor was there any conduct which can be considered so
extremely abusive or violent, that an expansion of the statutes beyond their intended purpose
would be warranted.

18 U.S.C. § 2421 - Mann Act — The Statute Was Not Intended To Address
The Misconduct Alleged Here

Any attempt to charge Mr. Epstein under 18 U.S.C. § 2421 would violate both the spirit
and purpose of the statute. Section 2421 was first enacted by Congress in 1910 to prevent the use
of integstate commerce to facilitate prostitution, conggbinage, or other forms of immorality.
Hoke @ Unjred States, 227 1.5, 308 (1913); W:Iscmi United States, 232 U.S. 563 (1914);
Caminetti || United States, 242 U.S. 470 (1917). The statute’s primary purpose was to address
the so-called commercial case of transporting females for immoral purposes. Cleveland
United States, 329 U.S. 14 (1946) (even though the Act includes some non-commercial
within its scope, its primary focus is commercial sexual activity), United States §Jamerson, 60
Supp 281 (D.C. lowa 1944). However, it has also served to protect women against conduct,
whethgr commercial or no t involves transportation and is exploitive or violent. See, e.g., De
i’au!r' United Staies, ]351:1 179, 180 (10th Cir. 1964) (applying the Act to protect girl who
was raped)

The Mann Act is a relatively antiquated morality statute that, despite its overly broad ™
language, is wisely used only sparingly. Notably, the most recent regorted decisionin the 1
Circuit involving the Mann Act was decided in 1984. United States rPherps, 733 Iid 1464
(11" Cir. 1984).
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Indeed, a nationwide search of reported prosecutions and convictions under the Act
reveals that the statute has primarily been limiled to cases involving prostitution rings/businesses
and their owners. United S-’a.resll Holland, 3sﬁ.3d 80 (2d Cir. 2004) (woman running
prostitution business copvicted for recruiting and transport of prostitutes under § 2421); United
States § Footman, 215 §.3d 145 (1™ Cir. 2000) (pimp who ran a prostitution ring convicted of
violating § 2421). Likewise, in keeping with its purpose and title, the statute has been used in
sex trafficking cases involving the exploitation of the poor and disadvantaged from foreign
countries. See, e.g., United States || Julian, 427 Hgd 471 (7® Cir. 2005) (sex tourism operator in
Mexico facilitating travel of poor Mexican boy for sexual relationship in the United States
violated § 2421). On the other hand, other cases which have targeted non-owners of prostitution
rings, have further limited § 2421 prosecutions to circumstances involving egregious conduct,
such as the use of force or kidnapping. See, e.g. United States v. Lowe, 145 F.3d 45 (1" Cir.
1998) (defendant transported woman across state lines against her will and then raped her). See
also Poindexter || United States, 139 |24 158 (8th Cir. 1943) (wransportation by defendant of
worman across state line with purpose of raping her violated 18 U.S.C. § 2421 since statute
covers interstate transportation of woman without pecuniary motive e intent is to have illicit
relations with her by force or otherwise); Brown | Unired States, 237 |§.2d 281 (8" Cir. 1956)
(the defendant violated the Act when he tricked woman into his car and drove her across state
lines where he threatened, choked, struck and raped her, and then drove her back to the bus depot
where he had picked her up). As we have previously pointed out, the allegations being levied
against Mr. Epstein involve no such misconduct. o

We have found no reported decision in the past 20 years in which an individual was
prosecuted under the Mann Act for simply traveling across state lines with a woman whom he
paid for sexual services — even assuming the evidence shows this to be the case here. To use the
Acl to prosecute Mr. Epsiein, where he was neither the owner nor operator of a prostitution ring,
and where there are no allegations of kidnapping, force, or violence, would be unprecedented and

would stretch the statute beyond what all understand is its modem day intended purpose.

18 U.S.C. § 2422(b) — The Misconduct Alleged Does Not Fall Within
the Ambit of the Statute

In enacting th€intemelyrolling statute, 18 U.S.C. § 2422(b), Congressional concerns

were focused on a very specific and recent phenomenon: young people using the Internel in
ever-increasing numbers, and attracting sexual predators out of the woodwork. Disturbingly,
computers and the internet made it frighteningly easy for sexual predators to enter into the homes
of families, undetected by parents, and prey on these children in cyberspace. As Congress
recognized, with so many children online, the internet provided predators a new place -
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cyberspace - to target children for criminal acts. Congress enacted the internet trolling statute to
combat the alarming increase in internet predators, who were able to maintain their anonymuty,
while making unwanted sexual solicitations of vulperable youngsters.

The statutory language and reported decisions confirm the statute’s important, but
narrow, focus. Section 2422(b) does not establish any federal sex crimes with a minor, which
remain a matter of state, not federal, concern. Instead, as the reported cases reveal, it defines a
crime of communication, not of sexual contact. Indeed, what all of the cases have in common is
that the defendant used @n communicate with a child or purported child (or a person
with influence over such a child or purported child), and with the intent to arrange a sexual tryst
with the child, with both the belief that the person was a child and with full knowledge that
sexual activity with an individual of that age was illegal — precisely the situation the statute was
designed to reach.

Mr. Epstein’s case lies far outside those parameters, and far outside the language and
intended reach of the statute. In Mr. Epstein’s case, even if there were inappropriate sexual
contact with one or more 16 or 17 year olds, there was no use of the Iniernet to lure young
victims, and no danger prumtadwn.

18 U.S.C. § 2423(b) — No Travel For The Purpose of Engaging In [llicit
Sexual Conduct, As Required By The Statute

The linchpin of a prosecution under § 2423(b) is “travel for the purpose of engaging in..
illicit sexual conduct”. The evidence overwhelmingly demonstrates that no case can be made
that Mr. Epstein ever traveled to Florida in order fo engage in illicit sexual conduct,

Elimination of the “purpose” requirement of the statute would undermine congressional
intent, as recently expressed and re-affirmed in the Trafficking Act of 2002 and PROTECT Act
of2003.) Unlike subsections (a) and (b), § 2423(c), makes it unlawful to travel in_foreign
commerce and engage in illicit sexual conduct, without any proof of intent or purpose. It was
enacted in response to the extraordinary difficulties the Department of Justice had faced in
proving a defendant's intent or purpose in traveling when prosecuting foreign travel cases.
Significantly, Congress did nor amend § 2423(b), which continues to require purpose where the
travel is inferstate. Thus, Congress recognized the state's primary interest in proscribing illicit
sexual conduct occurring within the state, unless one traveled to the state Jfor that purpose

7 Prosecutorial Remedies and Other Tools 10 End the Exploitation ofChildren Today Act of 2003, Pub. L. No. 108-
20, 117 Star. 650 (2003). See generally United Stares v. Clark, 435 |13 1100 (9™ Cir. 2006)
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Legislative intent, and concepts of federalism, would be undermined if interstate travel with only
incidental sexual conduct were prosecuted.

The nature and scope of Mr. Epstein’s activities in Florida do not support the conclusion
that any purported illicit sexual conduct was an “important™ “purpose of the travel, a significant
molivating factor”, or in other words, more than merely incidental. See United Stares
Horschauer, 2007 WL 979931 (11" Cir. 2007) (unpublished).

We understand from conversations with Ms. Villafafia that she believes that Mr. Epstein
was and is a resident of Mew York, and that all trips to other homes were trips “away [rom
home," undertaken for a limited period and with a specific purpose. The evidence clearly does
not support this view.®

Mr. Epstein has owned a home in Florida since September, 1990 - longer than any other
residence he has owned — when he purchased the property on El Brillo Way. He spent
substantial amounts of money during the relevant period to improve and to maintain this home.
In addition, his travel records demonstrate that during the relevant period Mr. Epstein both spent
the majority of his weekends, and additional time in Florida. Although he left Florida for
business and other projects, he consistently returned to Florida, weekend after weekend, year
after year. Specifically, the flight logs establish that for the period 2003 - 2005 (through
September)’, there is no month when he did not spend at least one long weekend in Florida,
including in the summer months, and that he spent well over half of all weekends in Florida.'®

Upon retuming to Florida, Mr. Epstein routinely visited with various family members and
close friends, all of whom reside or have homes in Florida, saw his primary care physician for
checkups and prescribed tests, and frequented movie theaters and comedy clubs. Notably, during
the relevant period, Mr. Epstein's mother took seriously ill, was ofien hospitalized, and
convalesced in Florida until she died in 2004. A principal reason for Mr. Epstein’s travels to

* Although the locus of ane's residency for tax purposes is not conclusive o the question of where one in fact

resides, on a number of occasions since 1995 the taxing authorities of New York State have determined that Mr.,
Epstein did ot spend sufficient time in New York to be considered a resident of New York for tax purposes. Since
1999, Mr. Epstein has qualified under the applicable test as & domiciliary of the United Siates Virgin lslands snd is

i': Mr. Epsiein stopped traveling to Florida beginning in October, 2005.

'_I!n 2003, l.]_'.:r: were 31 multi-day trips 10 Florida, 29 of which were
trips to Florida, 36 of which were multi-day weekends; and in 2005 (nine months), 24 multi-day tr
of which were multi-day weekends

ips to Florida, 21
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Florida during that time was to visit with and attend to his mother's needs, see to her funeral
arrangements, and address matters relating to her estate.

In recognition of the amount of time he spent in Florida, during the relevant period Mr.
Fpstein worked with several local real estate agents to purchase a larger home. For example, in
2004, as publicly reported, he attempted to acquire the Gosman Estate, a unique property that
was eventually auctioned by the Bankruptcy Court.

Similarly, due to the extensive amount of time he spent in Florida and his desire to have
his pilots close by and available should a flight out of Florida be required, the home base for Mr.
Epstein’s flight operations was Florida. Routine maintenance of the aircraft, periodic FAA
inspections, and interior refittings were all carried out in Florida. Indeed, the regular crew
members — the pilots and engineer — all resided in Florida, as did the majonity of contract crew
members who were hired from time to time. Both Hyperion Air Inc. (legal owner of Mr.
Epstein’s Gulfstream G-1IB), and JEGE, Inc. (legal owner of Mr. Epstein's Boeing 727), rent
office space and a storage facility in Florida for the purpose of housing airplane records,
including flight logs and wiring drawings, and providing the crew with a local office.

The amount of time Mr. Epstein spent at his home in Florida, and the extensive list of
Florida-based activities clearly undermines the contention that Mr. Epstein is a New Y.
resident and defeats the notion that his purpose in traveling to Florida was to engage in illicit
sexual conduct. On the contrary, Mr. Epstein returned to Florida to engage in the routine
activities of daily living. We do not believe that the government could overcome the many
substantial hurdles to be encountered when attempting to prove that a specific trip to Florida was

v |

for the required statutory “purpose” of engaging in specific “illicit sexual conduct”.
Improprieties Surrounding The Search Warrant

We previously referred to the many irregulanties, misrepresentations and omissions
which tainted the state’s case. These irregularities would have a significant impact on any
federal prosecution. For example, early on in any prosecution, the legality of the initial search

" There arc, of course, a number of other ways in which Mr. Cpstein’s conduct did not viclate § 2423(b). For
instance, we anticipate that it will be difficult 1 show under the facts that at the time he initiated his ravel to Florida,
he knew the worman from whom he would later receive a massage, il at all, was at the time under the age of 1 E-_. ar
that he would engage in “illicit sexual conduct” as defined by that swatute S-Zrnilarly__u.d Bgain assuming that qcuuld
be shown that one of his purposes in raveling vo Florida was Lo receive a massage, given that the activities during
many of the massages varied, we do not belicve it can be establighed that his purpose {or even one of his purposes)
in traveling was o engage if “a sex act”, however that temm is ultimately defined

Case No. -r_'v_- P-011939
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conducted pursuant to the state search warrant would need 1o be litigated. The warrant suffers
from such substantial glaring, facial deficiencies that a motion to suppress would likely result in
the suppression of all items seized during the search of 358 El Brillo, as well as all evidence
derived from the search, both physical and testimonial.

In addition, the affidavit prepared by

*n support of the search warrant is
replete with material misstatements and omissions whach, if not intentional, at a minimum, were

made with reckless disregard for the truth. The principal misstatements and omissions all
involve assertions of what the women interviewed said in their recorded swom
slatements, statements taken by himself and with which he was fully familiar,
However, a comparison of the transcripts i iews with the information set forth in the
affidavit reveals many instances in which represented to the issuing judge that the
women interviewed said things which they did not in fact say, or failed to reveal material
information contained in those same statements that would have been important for the judicial
officer to know in determining whether the warrant should issue at all and, if so, whether the
seizure of the broad categories of items outlined in the warrant should be authorized.
Additionally, the execution of the warrant resulted in the seizure of a number of items which
clearly fell outside the scope of the warrant, thus, requiring suppression of these unlawfully
seized items,

The material misstatements and omissions fall into three categories: (1) the
mischaracterization of the significance of surveillance/videotape equipment located in Mr.
Epstein's home; (2) the mischaracterization and misrepresentation of facts associated with the
ages of the women and Mr. Epstein's claimed knowledge of their ages; and (3) the
mischaracterization and misrepresentation of facts concerning the conduct in which Mr. Epstein
allegedly engaged with these women, We take each in turn.

Misrepresentations Regarding The Surveillance Equipment
In an attempt to justify a seizure of computers at Mr. Epstein's residence — desgi
fact that there was no misconduct alleged in connection with the use of computers - “
affirmed that he
- - - recalled working a previous case within Epstein’s residence on
October 5, 2003, when Epstein reported a theft from within his
house. A former, disgruntled houseman was suspected in stealing

monies from the house. At that time, | observed several covert
cameras which, would capture and record images of anyone within

Case No. -["".-’—- P-011940
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the residence. Epstein had purchased coverl cameras which were
built in wall clocks and table clocks. These images were then
downloaded onto proprietary spyware software for later viewing.
(Affidavit at 10).

The clear implication uf- statement is that images of the purported “victims" rnay_ -IlI ) ;ﬁyf
have been captured on the cameras and downloaded to computers where they remained, and ﬁy:"ﬂ_i
e

eould be seized, pursuant to a warrant.

. however, knew full well, but failed to inform the court, that the cameras
were part of a security system installed with the assistance of the Palm Beach Police D:ﬁmnt

“e located in only two areas of the house — Mr. Epstein's office and the garage.

was also aware — but did not tell the court — that none of the women intervie leged
at sne visited, much less engaged in illicit conduct, with Mr, Epstein in either location. Finally,
none of the witnesses ever claimed, even when asked, that Mr. Epﬁt::in videotaped her, or
evidenced any knowledge whatsoever that he may have videotaped her visit. There can be no
doubt that higmisstatemens andpmissiondwere intentional and designed to establish probable

cause that did not exist and to overcome staleness concems.

Misrepresentations Regarding The Age Of The Witnesses and Mr.
Epstein's Knowledge

I e e [ < 2imec:

[Mr. Epstein] told her the younger the better. (Affidavit at 4)
And, that:

stated she once tried to bring a 23 year old female and
Epstein stated that the female was too old. (Affidavit at 4)

Whal - no doubt intentionally, omitted was -ﬁﬁm'her explanation, which
rendered Mr. Epstein's comments innacuows:

Al Let me put it this way, he — | tried to bring him a woman
who was 23 and he didn't really like it.

Q: He didn't go for it?
A It's not that he didn't go for it. It's just that he didn't care

for it. And he likes the girls that are between the ages af
18 and 20. (Robson Statement at 12) {emphasis added)

Case No. -L“v'—- P-011941
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Had that eritical information — information that turns allegedly illegal conduct into more innocent

conduct - been included it would have seriously undermined the probable cause for the search

warrant.
Sirnilarly, and equally problematic, * refused to include statements
demonstrating that when asked by Mr. Epstein, the girls affirmatively misrepresented their ages

as being 18, and/or Mr. Epstein was not aware of their true ages. {Gonzales Statement at 39,
-Zsm:mcm at 12, h Statement at 5, [ Statement at 9). Indeed, although he
noted that [ bad told Mr. Epstein she was 18, omitted from the affidavit why she lied:

said tell him you're 18 because if you're not, he won't let
you in his house. So I said [ was 18. As | was giving him a
massage, he was like how old are you. And then [ was 18. But |
kind of said it really fast because I didn't want to make it sound
like | was lying or anything. Statement at 39).

Misrepresentations Regarding The Conduet In Which Mr. Epstein Purportedly
Engaged

In the following statement - affirmatively misrepresented what -

stated:

“Hall states Epstein would photograph them naked and having sex
and proudly display the photographs within the home™. (Affidavit

at9).
- actually made the following statement:
A I was just like, it was me standing in front of a big white

marble bathtub ... And it, it wasn’t like | was you know
spreading my legs or anything for the camera, | was like, [
was standing up. 1 think I was standing up and T just like it,
it was me kind of like looking over my shoulder kinda
smiling, and that was that. (Hall Statement at 35).

-ﬁ.u'ther swore 1n his affidavit that-

Advised that sometime during the massage, Epstein grabbed her
buttocks and pulled her close to him. (Affidavit at &)
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- squarely denied being touched “inappropriately” or otherwise by Mr. Epstein:

0Q: ... . He did not touch you inappropriately?

A Mo. -Stnu:ml:nt atll).

These misrepresentations were compounded by q failure to include accounts
by the witn ; pstein did mor in fact engage in illicit conduct during their encounters.
Spﬂiﬁcﬂlwdid not inform th L witnesses stated; y were not asked
to and did not touch Mr. Epstein's genitals, Statement at 43, Statement at 12);
(2) they did not have sex with M in, s t 43]; r. Epstein did not
masturbate during the massage, Statement at 11; Statement at 13; and -

Statement at 7); and, (4) Mr. Epstein did not touch them inappropriately. - Statement at
11; Statement at 13, 15; Statement at 42).

After all the misstatements are corrected, the omissions included, and the irrelevant facts
omitted, what is left is an equivocal account of an encounter eight months prior to the warrant
application and an equally unreliable account of an encounter which, even assuming arguendo it
occurred, was more than eleven months old. Surely this evidence was too stale to support
issuance of a search warrant, as it did not provide probable cause to believe that any items
evidencing a violation of the subject statutes — let alone any items of the type described as “kept
and used” in such violations — would still be on the premises at the time of the search.

Unlawful Search Of The Second Residence

The officers executing the search warrant exceeded the scope of the warrant when they
entered and proceeded to search the second residence on Mr. Epstein’s property. Even if those
agents did not know in advance that the building was a second residence, which they did," that
fact would have been immediately obvious to them upon entry. Notwithstanding such
knowledge, they disregarded the terms of the warrant and proceeded to search the second
residence.

There was no probable cause for a search of that residence and thus, both the search and
seizure of items found therein violated the Fourth Amendment.

1 o review of the videotape of the pre-search walk-thru of El Brillo reveals that officers knew prior ta searching the
second residence and seizing items located therein, that this was the living quarters of someone other than Mr.
Epstein. This is corrobarated by the Palm Beach Folice Report in which Officer Michael Dawson recounts “1 .
assisted in the search of Banasiak's living quarters. Mumerous ed’s along with a message book was seized”. Police
Report at 46; see alro Police Report at 45
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However, even assuming the warrant could possibly be read to encompass the search of
the second residence, the affidavit is completely devoid of probable cause to search it. “[Wlhen
law enforcement wishes to search two houses or two apartments, it must establish probable cause
as to each”. United Sralz.rl Cannon, 264 I'Jd 875, 879 (9th Cir. 2001).

There Was No Probable Cause To Seize Many Of The Items Listed In The Warrant

In addition, there was no probable cause to search for videotapes since all the women

who were asked whether Lh:li had been videolaped denied knowledge of any videotapi

are crucial facts which omitted from his affidavit. Moreover, as noted,
had actual knowledge from his prior investigation that that were a limited number of video
cameras located in the house and they were focused only on Mr. Epstein's desk and the garage -
two locations where money was kept and where no one alleged any wrongdoing took place.

Likewise, nothing in the affidavit could support a finding of probable cause to believe
that computers or computer-related items were used in the commission of the alleged offenses.
The seizure and subsequent search of the computers and computer-related items clearly violated
the Fourth Amendment. See, e.g., Uﬂirtdﬁrafesl Riccardi, -H:ijd 852, 862-63 (10th Cir,
2005) (warrant authorizing seizure of computer, all electronic magnetic media stored therein,
and a host of external storage devices without limitation unconstitutional as authorizing general
search); Unired S.ramf) Joe, 2007 WL 108465 at *7 (N.D.Cal. January 10, 2007) (“computers
and related or similar devices, and information on hard or floppy drives, which contain any
documents and records . . .." overbroad and ordering suppression); United States [ Slaey, 433
!5 upp.2d 499, 500 (E.D.Pa. 2006) (“[a]ny records, documents, materials and files maintained on

computer” overbroad because it authonized agents to seize everything, even if unrelat he
offense under investigation and even if wholly personal); United States | Clough, 246 ﬁ:{d
84, 87-88 (D.Me. 2003)(warrant to search computers which contained go limitations on the
search was unconstitutionally overbroad); United Srates i Hunier, 13 Hﬂd 574, 584 (D.Vt.

1998)(section of warrant which authorized seizure of all computers, all computer storage devices,

and all computer software systems was unconstitutionally overbroad).
Finally, there was no probable cause to belicve that “hair fiber, semen, or other bodily

fluids” would likely to be at Mr. Epstein's residence some eight months or more after the alle ged
criminal violations.

There are serious hurdles to a federal prosecution, includin 2 ¢ federal
investigation was initiated, namely by Palm Beach Police Detective Although Det.
ﬂquﬁlionahle actions undermined the state proceeding, his work was provided to your

a silver platter”. Even though the FBI conducted its own investi gation, that
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investigation cannot avoid being tainted by Det. actions. Many of the leads the FBI
d the decuments it subpoenaed all inexorably flowed

followed, the witnesses it inlery]
directly from the fruits of Det. investigation.

credibility is interwoven in the federal investigation given the overlap of
witnesses and documentary evidence with the antecedent state investigation. Not only would a
federal prosecution implicate issues of the scope of taint of both physical evidence and witness
testimony emanating from the state search, a federal prosecution would inexorably result in
scrutiny of the extent to which Det. Recarey's pre-gearch investigation was adversely
compromised by his zeal to prosecute Mr. Epstein

That _ desire to prosecute Mr. Epstein ran so deep is no more evident than
through his participation in the unprecedented, selective, and prejudicial public release of
materials such as the Palm Beach Police Reports and Probable Cause Affidavits. These
documents, like the search warrant affidavit, were replete with material misstatements and
omissions, one of the most glaring of which was the reference in the Police Reports to the
discovery of a “sex toy” in Mr. Epstein’s trash. Through the execution of the search warrant, it
was discovered that the “sex toy” purporte ipa trash pull was in fact only a piece of a
broken salad fork. Despite this discovery, , bent on painting the facts to support Mr,
Epstein’s prosecution, never took any steps to correct the Police Report and note the innocent
nature of the item

Petite Policy

We have previously submitted extensive materials regarding the role the Petire Policy
should play in this matter. Rather than restate our position, we would like to discuss it in detail
at the meeting.

Conclusion

This case started as and should end as a state matter. [t involves local issues which are
best addressed by state law. The statutes identified were never intended to be applied in
circumstances such as these, where the federal interests intended to be redressed by the statues
are not present. We hope that after a full and candid discussion with your office you too will see
the inadvisability of proceeding with a federal indictment. We are prepared to address any of the
subjects touched on above and welcome any additional issues you wish to raise. We are also
prepared to make a fuller written or oral presentation on all the issues we have raised herein or
any other lingering concemns you have.

Case No. {m-m:?m-w-- P-011945

EFTA00226733



L OF T PEE S OF

GeraLo B, LeroourTt, PG

Office of the United States Attormey
Southern District of Flonda

June 25, 2007

Page 19

Thank you for your cooperation in this matter. We look forward to meeting on June 26,
2007. 1f you have any questions, please do not hesitate to call.

truly yours

Gerald B, Lefco

ec: Lilly Ann Sanchez, Esq.
Roy Black, Esq.
Alan Dershowitz, Esq.
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Constitutionality

1) Commerce clguse is sufficignt justification

-I-Ian'nsi U.5.,272 inld 478, 481 (4™ Cir. 1959) (addressing 2422(a)).
2) Lack of defense re mistake pf age does not violate Due Process.

U.S.iRansnm, 942 . 2d 775 (10" Cir. 1991)

-Also UL.S. v. Juvenile Male, 211 i 3d 1169 (9™ Cir. 2000)

3) Congress has the power to enact a comprehensive regulatory scheme that regulates purely
local activities that haye a substantial effect on interstate commerce, including the trafficking of
women and girls U.S. @ Evans, 476 F. 3d 1176 (11" Cir. 2007)

-where defendant used hotels that serve interstate travelers and distributed
condoms that traveled in interstate commerce, defendant also loses has “as
applied” challenge.

4) Congress has the power to regulate the instrumentalities of interstate commerce, even if
those instrumentalities are used only for interstale activities pursuant to the Commerce Clause.
Evans.

5) Section 2422(b) is not unconstitutionally vague. UHI Bolen, 136 Fed. Appx. 325(11"
Cir. 2005)

6) Section 2422(b) is not unconstitutionally overbroad or vague. U.S. I Thomas, 410'
3d 1235 (10™ Cir. 2005)
-Also U.S. @ Dhingra, 3d 557, t 63 (9" Cir. ELHH};U.S.I Meek, 366
3d 705, 720-22 (9" Cir. 2m4};us)! anfil, 338 3d119‘), 1300-01 (11™ Cir. 2003); U.S.
Bailey, 228 F. 3d 637, 639 (6" Cir. 2000).
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Defimtions of Inducument

1)U.S. @ Murrell, 368 @ 3d 1283, 1287 (11" Cir. 2004). In a charge of violation §2422(b),
the term “induce” means to stimulate the occurrence of “or to” cause the minor the engage in sexual
activity."

2) Harmsl U.s, 272 I 2d 478 (4" Cir. 1959). In a charge of violating what is now
§2422(a) (whoever knowingly persuades, induces, entices, or coerces any individual to travel in
interstate commerce... to engage in prostitution... shall be fined, etc.”), the Fourth Circuit determined
that a single telephone call invitation to a former prostitute, asking him to retumn to Virginia to
resume her prostitution, was sufficient.

-The fact that the prostitute has previously expressed her desire to return o
Virginia, or that she paid her own fare, was immaterial.

-“An affirmative directive act [like buying a ticket or doing the transporting] is not
involved. The inducement in and of itself, without consideration of intent and
with no further direct act, is the moving cause of what follows. The inducement may
be any offer sufficient to cause the woman to respond. The inducement

sets in motion the successive acts that constitute the crime. (p. 481)

3)U.S. | Reed, 96} 2d 78524 Cir. 1938). Evidence was sufficient to find that defendant
induced woman to travel in interstate commerce to engage in prostitution, even though woman
claimed she had always wanted to go to New York and she paid her own way.

4) LaPage I US., 146 I 2d 536 (8" Cir. 1945). Evidence that defendant called vietim,
who was one of his regular prostitutes who was away (out of state) on vacation, and asked her to
return because another prostitute was leaving was sufficient to prove inducement to travel in
interstate commerce for the purpose of prostitution.

5) Prdjun I U.S., 237 I 799 (6™ Cir. 1916). Evidence was sufficient to convict defendant
of enticing girl to travel in interstate commerce to engage in prostitution even if there “is no
evidence”™ that the girl knew of the purpose for which she was entice to go [from one state to the
other]... if the defendant put the girl in question in such a frame of mind that she wanted to go and
did go, if coupled with it was the purpose on the part of the defendant that the girl should engage in
prostitution [when she got to destination], then that is an offense against the statute.

6) U.S. ! Thomas, 41 DI 3d 1235 (10" Cir. 2005). Section 2422(b) requires only that the
defendant intend to entice a minor, not that the defendant intend to commit that underlying sexual
act.

Entice = beguiling by arousing hope or desire; to lure.

Induce = leading or moving by persuasion or influence; to prevail upon.

Persuade = causing someone to do something by means of entreaty, argument, or reasoning,
to convinge,

P-011952

EFTA00226740



f=

-

£ o

d ‘% S

Sjr MJ &EF ﬂdﬂi‘ﬂﬁhﬁr
.'ZJ(}'-P

3

n a mm 2922 (b)
: 'a'h o “urm 1o shnuwlotl

Wvﬂt un uuuﬁ# ﬂ"’ ﬂ CAHAL %w
e s ’-f‘“’-.q,f-f;"*-"'- -
o oo Eaiiada) (Lbme Axaciofly

m%”m o s

Wrm ;Z‘” A:MW

nmﬂmm‘*m;ﬁﬁ
hmiur J"M.-fmt.n.u.d

&-mwww St

WWM 1o

lﬂfmn&.u. mﬁmﬂm

EFTA00226741



EFTA00226742



(LM T
>

ot~ dhe uoilid 4o go owchdid .liFr,ﬂnPhl‘
Wit e 1, 7.

pupt onthe gt & He &
Wat 10 5. d—;ﬁ&uﬁm
Eﬁmﬂhrfn : ) W o @i

) B (LS. v Thewoa, &0 £.8d 1335 (0HGir
. Seedion 24220 i Hoet Ha

O udtnd o enhite & "jﬂ‘;m‘ iﬁtﬁh
tod to wv"r(‘g
Ei'n'-;h?ai[irqha orcasive - Jo lue
lm-wﬂw

sflvws | o

EFTA00226743



Motive to Travel Cases

1)U.S. I Ga.rcia--234 F.3d 217 (5* Cir. 2000).
Facits: Defendant took his 13-year-old stepdaughter to Mexico and obtained fake identification docs
to allow her to travel. Defendant raped the girl twice in Mexico and was charged and convicted of
violating 2423(b).
Issue: Defendant argues that government must prove that his dominant motive for traveling was to
engage in sex with a minor.
Holding: The instruction that “it was sufficient for the govemment to prove that one of the
defendant’s motives in traveling Ims to engage in a sexual act with a minor “was sufficient”.

2) US. I Hoschouer, 2007 WL979931 (11" Cir. Apr. 3, 2007).

Facts: Defendant began a sexual relationship with his daughter when she was 13. In March 2003,
the victim gave birth to defendant’s son. Defendant continued to have sex with her. In Sept. 2003,
defendant was arrested in Texas. Vietim wrote a bad check to get defendant out on bond and they
fled. Victim asked to stay behind, but defendant refused. Defendant was arrested while they were
driving through Georgia when defendant was arrested for shoplifting. Victim testified that they were
on their way to North Carolina where defendant was looking for work. Victim also testified that she
believed that, if they stayed in Georgia long enough, she and defendant would have had sex.
Defendant was charged with violating 2423(a) and 2432(b).

Issuc: Defendant raised the issue of “the purpose™ instruction and the sufficiency of the evidence.
Holding: (1) The jury was properly instructed that the government does not have to show that
engaging in criminal sexual activity with a minor was defendant’s only purpose or even his primary
purpose, but it must have been one of the motives or purposes of the travel. In other words, the
government must show that the defendant’s criminal purpose was not merely incidental to the travel,
(2) Based upon the length of the sexual relationship and defendant’s refusal to leave victim behind,
the jury could reasonably infer that defendant intended to have sex with victim before the conclusion
of their trip and that one of the motivating purposes of requiring victim to accompany him was to
facilitate their sexual relationship.

3)U.S n! Reiner, 397 l Supp. 2d 101 (D. Me. 2005). This case discusses the forfeiture
of assets related to a “massage parlor™ “health club™ that was a front for prostitution. The Court
wrote: “The fact that a few customers were content to have only a massage does not alter the overall
purpose of the operation.”

4) U.S. I Hitt, 473 ! 3d 146 (5" Cir. 2006). Co-defendants Hitt and Causey met AV, a
13-yr-old boy and befriended him. In October 2002, they took AV to dinner and touched his
buttocks. Some time later, the defendants invited AV to a football game in Louisiana (across state
lines). AV was to share a room with another boy, but, due to a “mix up™ was made to share a room
withHittand Causey. AV was sexually assaulted by the defendants that night and the sexual acti vity
cogg;u.;ed for about a year. The defendants were charged with violating 2423(b), 2423(a), and
2421(a).

Issue: The defendants challenged the sufficiency of the evidence.

Holding: The government must prove that engaging in sexual activity was “one of the efficient

Case No. -C "v’-- P-011956
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Motive to Travel Cases - Page 2

and compelling purposes of the travel.” Evidence related to the “grooming process™ was relevant
to whether the defendants had the illicit intent necessary under 2423(b).

5) U.S. I Scisum, 32 I 3d 1479 (10" Cir. 1994). For a violation of 2423(a), the
government must prove that the defendant had formed the intent to have the victim engage in
prostitution before the defendant transported or moved a person in interstate commerce. The
government does not have to prove that prostitution was the sole purpose of the transportation.

case No. [ <V TR P-011957
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I}U.S.! Pisman, 443' 3d 912 (7* Cir. 2006).
1sman and Wilkerson were involved in a sexual relationship and planned for Pisman
to travel from lowa to Illinois to meet Wilkerson and others to engage in sex. Wilkerson arranged
for the other sex partners - some of whom were minors - via the Internet. Pisman was aware that
S0Me were minors.
Charges: Ct. 1- Conspiracy to travel interstate to have sex with minors 18 USC §§ 2423(b) & (c).
Ct. 2 - Substantive charge of 2423(b)
Ct. 3 - Use of interstate commerce to entice a minor 2422(b)
Issue: The government urged a theory of co-conspirator liability as the basis of Pisman’s guilty on
the substantive offenses. Pisman was acquitted of Count 1 and convicted of Count 3.
Holding: These are merely inconsistent verdicts, which is not grounds for a motion for judgement
of acquittal.

2) U.S.I Strevell, 185 Fed. Appx. 841 (11" Cir. 2006): Telephone calls to Costa Rica
Taboo Vacations to arrange trip to Costa Rica to meet with underage prostitutes is sufficient to prove
violations of 2423(c), 1591(a), and 2422(b).

3)U.5. @ Bolen, 136 Fed. Appx. 325 (11" Cir. 2005). Defendant challenged §2422(b)’s
applicability where defendant did not communicate directly with victim-child but only
communicated (via Intemet and phone) with parent of purported child.

“We held that §2422(b) encompasses conduct where a defendant arranges to have sex with
a minor through communications with an adult intermediary, including an adult law enforcement
agent posing as a parent of a minor child.”

Case No. ||| llicv- P-011962
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Knowledge of Age lssue

1) U.S. I Griffith, 284 ! 3d 338 (2d Cir. 2002)., Government does not have to prove
knowledge of age of violations of 2251(a) or 2423(a).

2) U.S.I Scott, 1993 WL 280323 (6™ Cir. 1993). Knowledge that a girl is under 18 years
of age when transported is not part of the proof required of the government in order to sustain a

conviction under §2423.

3 US. I Taylor, 239 I 3d 994 (9™ Cir. 2001). Government does not have to prove
defendant’s knowledge that vicum was under 18 years of age in prosecution under §2323(a).
-also U.S. @ Hamilton, 45&! 2d 171 (3d Cir. 1972).
-also U.S. [l Jones, 471 F. 3d 535 (4® Cir. 2006).

Case No. -w-- P-011965
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BY FEDERAL EXPRESS

We write as counsel to Jeffrey Epstein to follow-up on our meeting on June 26,
Z_UUT. We thought the meeting was extremely productive and appreciate your giving us
the opportunity to engage you on the facts, law and policy that will inform any decision
you make on how and whether to proceed.

L. 18 U.S.C. §2422(b) Has No Applicability to the Facts Here.

Even assuming the facts as you believe them to be, as demonstrated below, a
prosecution under 18 U.S.C. §2422{b] would violate the explicit terms of the statute, pose
insurmountable constitutional barriers, and be unprﬂcadcmed unmae and utterly
inappropriate. This statute, with its mandatory minimum sentence' was designed to reach

' The statute in effect during the events at issue carries a mandatory five-year period of
incarceration. The current ten-year mandatory minimum was instituted in 2006.

Exhibit 33
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those who deliberately, knowingly, and intentionally target and exploit children through
the internet. Though the literal language may superficially apply to a wider variety of
behaviors, we submit that the statute cannot properly be used to prosecute what have
traditionally been viewed as state offenses, even if some facility or means of interstate
commerce can be said to have been used by someone at some point during the course of
events.

1. Congress's Purpose

Section 2422(b), the so-called “Internet Luring Statute”, addresses online
enticement of children. The subsection was included in Title -t}f the
Telecommunications Act of 1996, entitled “*Obscenity and Violence”, after the Senate
Judiciary Committee held a hearing regarding child endangerment via the internet. See
H.R. Conf. Rep. No. 104-458, at 193 (1996), quored in United States || Searcy, 418 |3
1193, 1197 (11" Cir. 2005); see also K. Seto, “Note: How Should Legislation Deal with
Children and the Victims and Perpetrators of Cyberstalking?” 9 Cardozo Women's L.J. 67
(2002).

In enacting the statute, Congress recognized that young people were using the
internet in ever-increasing numbers, and it was proving to be a dangerous place.
According to a DOJ study, one in five youths (aged 10 to 17) had received a sexual
approach or solicitation over the internet in the previous year. One in 33 had received an
“appressive sexual solicitation”, in which a predator had asked a young person to meet
somewhere or called a young person on the phone. U.S.D.0.1., Office of Justice
Programs, OVC Bulletin,” Internet Crimes Against Children” (12/2001);
www.ojp.usdoj.gov/ove/publications/bulletons/internet " 2 2001/internet _2_01_6.html.

Congress saw that, with so many children online, the internet created a new place
— cyberspace — where predators could easily target children for criminal acts. Use of the
internet, which occurs in private, and the secrecy and deception that acting in cyberspace
permits, eliminated many of the risks predators face when making contact in person, and
presented special law enforcement problems that are difficult for any local jurisdiction to
tackle. The mandatory minimum sentence for a violation of this section was increased
from five years to ten years in 2006, by virtue of the Adam Walsh Child Protection and
Safety Act of 2006, which also eliminated any statute of limitations. See 18 U.S.C.

EFTA00226756
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§32997 The law was named in memory of Adam Walsh who, 25 years earlier, had been
abducted from a department store and was later found murdered, and whose parents had
become advocates for missing children. In his signing statement, President Bush noted
that it increased federal penalties for crimes against children, imposing “tough mandatory
minimum penalties for the most serious crimes against our children.” 2006
U.5.C.C.A.N. §35, 2006 WL 3064686 (emphasis added). The five-year mandatory
minimum it replaced was itself established as part of the PROTECT Act of 2003, another
law designed to strengthen the government's ability to deal with certain dangerous sexual
predators who exploited children in ways the states had been unable to address fully.”

2. General Overview

It must be remembered that §2422(b), by using the ‘Phra:-‘.ﬂ “any sexual activity for
which any person can be charged with a criminal offense™,” in some sense incorporates
all the sex offense laws of all 50 states, in all their variety and in all their ambiguity. This
in itself raises questions of the utmost seriousness, implicating fairness and the due
process clause. It also constitutes an extreme example of federal pre-emption, or, more
precisely, the wholesale annexation of the enforcement responsibility of each of the 50
states’ sex-related crime statutes — whether felony, misdemeanor or violation — wherever
there has been use of the ever-present wires. To make every state sex “offense” involving
a person under I8 potentially into a mandatory minimum ten-year federal felony without
any statute of limitations is certainly not what Congress had in mind when it enacted
§2422(b).

? Other federal crimes with ten-year mandatory minimum involve very serious acts. See, eg, 18
U.S.C. §2113(e) (bank robbery where a person is killed or kidnapped); 18 U.S.C. §924 (involving
discharge of firearm).

' Section ‘2422{13.} has always carried a substantial penalty. When first enacted, the maximum
sentence It permitted was ten years. Pub.L. 104-104, Title V, Sec. 308, 110 Stat. 137. After that,

the maximum was increased to 15 years. Pub.L. 105-314, Title I, sec, 102, 112 Stat. 2975 (Oct.
30, 1998 to April 29, 2003).

‘A phlrase which, by itself, and in the context of the remainder of the statute, raises mind-
numbing questions as to what, exactly, is proscribed.

EFTA00226757
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The bulk importation of complex bodies of state law is highly problematic, and
strongly counsels that such matters should be left to the states except in those rare
circumstances where both a federal interest is clear and weighty, and the states are for
some reason incapable of acting. Like issues of family law, these issues are
quintessentially of state concern within our federal system.

State laws regarding both sexual activity and the age of consent to engage therein
are hugely varied, reflecting different histories, values, politics, and personalities. See
Richard A, Posner & Katharine B. Silbaugh, A Guide ro America’s Sex Laws (1996). The
various and shifting societal reasons underlying those laws, and the societal pressures
operating in the area, where sexual mores change over time, complicate the matter even
further. See generally Richard A. Posner, Sex and Reason (1992). The history of the
Mann Act confirms the caution with which the federal government should approach this
entire area. For example, historically, the Act was used by some prosecutors in some
jurisdictions to prosecute acts — such as a man traveling with his paramour — which, we
submit, never implicated a legitimate federal concern. See generally D.J. Langum,
Crossing the Lines. Legislating Morality Under the Mann Act (1994).

Even where there is broad agreement that certain conduct should be criminalized, z
the various states treat the very same conduct differently; to apply such laws selectively
by different federal prosecutors would undermine further what uniformity does exist. In
New York, for example, a 50 year old man who patronizes a 15 year old prostitute is
guilty of a Class A misdemeanor. New York Penal Law §230.04. If §2422(b) were read
expansively, then such person would face a 10-year mandatory minimum if he used the
telephone to set-up his date with the young prostitute, even if the date never happened.
And that would be so even if the prostitute were 17 |§ (and despite the fact that in New
York the age of consent is 17, since prostitution is a " sexual offense” in New York).
Clearly, these are applications and outcomes Congress did not contemplate when it
enacted the law.

Instead, these are matters best lefi to state law and state law enforcement. In the
state, prosecutors and law enforcement authorities, who have far more experience dealing
with sexual crimes, can exercise their discretion as to whom to prosecute and for what
charges, taking into account both local attitudes and the wide range of circumstances that a
may exist when sexual offenses, or possible sexual offenses, involving minors were, or
may have been, committed. That is particularly so since state laws generally permit the
exercise of sentencing discretion, allowing the punishment to fit both the crime and the
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perpetrator. Section 2422(b), with its ten-year mandatory minimum is far too blunt a tool
to use in any circumstances except the narrow, clear-cut, and egregious circumstances
Congress had in mind when it enacted this law.’

Though §2422(b) is susceptible to multiple interpretations, it was designed to
address a specific a problem with which Mr. Epstein’s case has nothing in common. |
stretched to reach beyond the core concern of the statute, a host of problems immediately
arise. A simple reading of the words of the statute leaves any reasonable reader with far
more questions than answers as to what is illegal. Any attempt to apply the statute to Mr.
Epstein’s situation highlights the many problems of vagueness, overbreadth, and simple
incomprehensibility lurking in or just below the statute’s text.

3. The Statute's Text And Its Thrust

Section 2422(b) currently provides:

Whoever, using the mail or any facility or means of
interstate or foreign commerce, or within the special
maritime and territorial jurisdiction of the United
States knowingly persuades, induces, entices or
coerces any individual who has not attained the age
of 18 years, to engage in prostitution or any sexual
activity for which any person can be charged with a
criminal offense, or attempts to do so, shall be fined
under this title and imprisoned not less than ten
years or for life.

The statutory language and reported decisions confirm the statute’s important, but
narrow, focus: the luring of children over the internet. Unlike 18 U.S.C. §62241 er seq.,

* Penalties under state statutes criminalizing online enticement also vary widely. According to the
National Center for Missing and Exploited Children, though the offense can be a felony in all
states, 15 states permit misdemeanor sentences in some cases (generally where the victim is 14 or
older). Nineteen states classify online enticement as a felony, but grant judges statutory
discretion to sentence offenders to less than one year in prison
/missingkids/serviet/NewsEventServlet?LanguageCountry=en... 6/28/2007.
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§2422(b) does not establish any federal sex crimes with a minor. Section 2422's subject
is not sex or sexual activity or face-to-face sexual exploitation of minors. Such behavior
remains a matter of stare, not federal, concern. The plain language of the statute
mandates focus on the communication and demands that the knowing *“persuasion”,
“inducement”, “enticement” or “coercion” be done “using the mail or any facility or
means of interstate . . .commerce” (emphasis added). Any other reading would violate
constitutional principles of fair warning, notice, lenity and due process. Additionally, any
broader reading would violate the clearly stated intent of Congress that enacted the law
and the President who signed it. Tt would also exceed the authority of Congress under the
Commerce Clause by federalizing virtually all state sex offenses involving people under
the age of 18.

Section 2422(b) defines a crime of communication, not of contact. It makes
unlawful a narrow category of communications, ones not protected by the First
Amendment. Both the attempt and the substantive crime defined by §2422 are complete
at the time when communication with a minor or purported minor takes place; the essence
of the crime occurs before any face-to-face meeting or any sexual activity with a minor,
and regardless of whether any meeting or activity ever occurs.

Tuming the statute on its head by first looking at the alleged sexual activities and
then seeking to find a mailing, a use of the wires, or the involvement of another facility or
means of interstate commerce as a pretext for the invocation of federal jurisdiction would
be without precedent and make a narrowly-focused statute into virtually a complete
federalization of all state sex offenses involving minors.

4. The Statute Is Violated Only If A Facility Or Means Of Interstate
Commerce Is Used To Do the Persuading Or Inducing

Though the statute raises several difficult issues of construction, on one point it is
clear and unambiguous: To be guilty of a crime under §2422(b), the mail or a facility or
means of interstate commerce must be usedito do the persuading or inducing. As the
Court wrote in United States v. Davis, 165 §3d Appx. 586, 2006 WL 226038 (10" Cir.
2006), to prove a violation, the government must show “(1) the use of a facility of
interstate commerce; (2) to knowingly persuade, induce, entice or coerce, as well as
the other elements. See also United States § Bolen, 136 Fed. Appx. 325, 2005 WL
1475845 (11™ Cir. 2005).
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The statutory language can bear no other construction. The words “whoever,
using . . . knowingly persuades . . ."” necessarily requires that the “whoever” must “use”
the interstate facility to knowingly persuade. That is, the word “using” is in the present,
not the past, tense. Thus, the “using” must occur at the same time as the “persuading”. If
the statute meant otherwise, it could and would have been drafied differently: “whoever
having used the mail and knowingly persuades” or “whoever uses the mail and
knowingly persuades”. But, as it is written, the actor must use the interstate facility to
persuade or fo entice, or to attempt to do so; use of the instrumentalit y cannot be
incidental or peripheral.

Indeed, assuming, arguendo, that the grammar and structure of the statute would
allow another interpretation — which we believe it does not - nevertheless the obvious,
straightforward reading controls. Anything else would violate the rule of lenity, requiring
strict construction of penal statutes, as well as the requirement of fair notice guaranteed
by the due process clause. * As Thomas Jefferson put it in 1823: “Laws are made for men
of ordinary understanding, and should therefore be construed by the ordinary rules of
common sense. Their meaning is not to be sought for in metaphysical subtleties, which
may make any thing mean every thing or nothing, at pleasure”.

According to one of the world’s leading experts on grammar and specifically, the
syntax and semantics of verbs, these rules of “ordinary understanding” and “common
sense” dictate that

. . . an English speaker, reading the statute, would naturally
understand it as applying only to persuasion (etc.) that is
done while “using the mail” (etc.). To understand it as
applying to persuasion (etc.) done subseguent to the use of

¢ "u’rft note that the structure of this statute is radically different from the structure of §1341, the
mail fraud statute. There, the statute first describes the fraud and recognizes the federal concern
by requiring, for purposes of executing such scheme or artifice, that the defendant use the mail.
Section 2422(b) on the other hand defines the crime as using the mail to knowingly persuade, etc.
T‘h:e difference in the language and structure of the two crimes clearly shows that with §2422(h),
using the mail to knowingly persuade is the essence of the crime.

EFTA00226761



LAW QFFICCE OF

GErALD B. LEerFcourTt, BC

the mail, phone, etc., would be an unnatural and
grammatically inaccurate reading of the language. ’

That the statute is so limited is also confirmed by the fact that prosecutors have
clearly understood this limitation. Afier conducting extensive research, we find no case
of a defendant being prosecuted under §2422(b) where he has used the internet or the
telephone, and then, by some other means, such as personal contact, attempted to
persuade, induce, or entice. On the contrary, all §2422(b) prosecutions we have reviewed
are premised on a defendant’s use of the internet (or occasionally the text messaging on a
phone) as the vehicle of the inducement. See, e g, United States || Murrel, 368 @13d
1283, 1286 (11" Cir. 2004) (government must ... prove that Murrell, using the internet,
acted with a specific intent to persuade a means to engage in unlawful sex).

In fact, we have reviewed every indictment filed in the Southern District of
Florida in which there is at least one allegation of a violation of §2422(b). To the extent
the facts could be discerned from the indictment, we found no case brought where the use
of the means of communication was remote from the persuading, coercion, etc?

Such prosecutorial restraint is in full accord with the legislative intent, which, as
set forth above, was to go after internet predators who use the means of communication
to persuade, coerce, etc. That the statute also makes reference to the mails and facilities
or means of interstate commerce other than the internet does not suggest that the statutory
purpose was broader: it is a common modus operandi of internet predators to continue to
pursue young people whom they first contact on the internet. If the statute were read to
make it a crime to induce or persuade where the inducement or persuasion did not occur
over the wires, the statute would sweep within it conduct that Congress had no intention
of making a federal crime. Given the ubiquity of the telephone in modem life, especially

" To confirm our view of the “plain meaning” of the words, we asked Steven Pinker, Johnstone
Family Professor at Harvard Department of Psychology and a noted linguist, to
analyze the statute to determine the natural and linguistically logical reading or readings of the
section. Specifically, we asked whether the statute contemplates necessarily that the means of
communication must be the vehicle through which the persuading or enticing directly occurs.
According to Dr. Pinker, that is the sole rational reading in the English language. See Letter
annexed at Tab “A™ at 3.

* Annexed at Tab “B" is a chart in which each of the cases and its relevant facts are listed.
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in the lives of young people, de-coupling the “persuasion/enticement” element from the
“use of the interstate facility” would make virtually any sexual activity with a minor,
chargeable under state law, a federal offense — with no statute of limitations and a
mandatory ten-year minimum sentence.

Indeed, given that the interstate highway system is itself an avenue of interstate
commerce, United States || Horne, 474 [|2d 1004, 1006 (7* Cir. 2007), allowing
prosecution wherever a means or facility of interstate commerce is used and a forbidden
inducement later occurs, would mean that anyone who used the interstate highways, and
then, at some other time, induced a minor face-to-face to engage in forbidden activity (or
attempted to do so), would be subject to the mandatory ten years. The complete
federalization of sex crimes involving children would have occurred, though there is no
indication whatsoever that such a sea change in the federal/state balance was intended or
is even needed.

Moreaver, such an expansive reading, even if permissible, would very likely
exceed the Commerce Clause power as the Supreme Court presently construes it. In
United States 514 U.S. 549 (1995), the Supreme Court struck down the Gun-
Free School Zones Act, holding that it exceeded Congress’s Commerce Clause authority.
In so ruling, the Court reaffirmed a set of fundamental principles, including that the
powers delegated to the federal government are few and defined, and that this
“constitutionally mandated division of authority was adopted by the Framers to ensure
protection of our fundam iberties.” Id at 552, quoting Gregory § Asheroft, 501
U.S. 452, 458 (1991). The majority concluded that the statute before the Court
“upsets the federal balance 10 a degree that renders it an unconstitutional assertion of the
commerce power.” /d at 580. In so ruling, the Court expressed its concern that an
overly expansive view of the interstate Commerce Clause “would effectively obliterate
the distinction between what is national and what is local and create a completely
centralized government.” [d. at 557.

Making it clear that the Court meant what it said in E five years later, in
United States v. Morrison, 529 U.S, 598 (2000), the Court struck down the civil remedy
provision of the Violence Against Women Act of 1994, ruling that it, too, was beyond
F?ngrcss’s Commerce Clause powers. Once again, the majority expressed concern that

fdolngn:ss might use the Commerce Clause to completely obliterate the Constitution’s
distinction between national and local authority.” Id. at 615.

EFTA00226763



LA orricis OF

GemaLD B LercourT. PC.

To the extent that §2422(b) criminalizes the use of the internet (or telephone) by a
sexual predator to target a vulnerable minor and to convince, or to try to convince, her to
engage in conduc roscribed by law, the statute may not be unconstitutional on its face.
See United States | Tvkarsky, 446 l§3d 458, 470 (3d Cir. 2006) (both §§ 2422(b) and

2423(b) “fall squarel 3’-Eongjess‘s power to regulate the first two categories of

activities described in ). The statute would, however, be plainly unconstitutional if
it were applied to situalions like Mr. Epstein’s, where neither the telephone nor the

internet was used in that fashion, and where the use of the telephone was, ar most, a
tenuous link in a chain of events that may, or may not, have preceded or followed sexual
contact with a minor.” In other words, if the instrumentality of commerce is not the
vehicle used to facilitate the harm Congress is trying to address, but is simply a
“jurisdictional hook,” the hook is too weakly connected to the problem (sexual crimes
against minors) to sustain the statute as a proper exercise of Commerce Clause power.

Questions about the nature of federalism, and, specifically, just how far the
federal government may go into matters of traditionally state concern, will continue to
arise and will be answered case-by-case. As Justice O'Connor said in her dissent in
Gonzales | Raich, 545 U.S. 1, 47 (2005), “. . . the task is to identify a mode of analysis
that allows Congress to regulate more thag nothing . . . andgless than everything. . .”
(O’Connor, J. dissenting). United States || Ballinger, 395 l§3d 1218 (11" Cir. 2005),
illustrates the difficulty of the task. In that case, the deeply split en banc Court
considered whether and to what extent the Commerce Clause authority included the
power to punish a church arsonist who had traveled in interstate commerce to commit his
arsoms.

~ Though clearly not settled, what is clear is that Congress’s specification of a
Jurisdictional element such as the use of an instrumentality or channel of interstate

" As can be readily noted on the chart at Tab “B", to the extent discernable, every case brought
under §2422(b) in this district includes use of the internet. There are only four reported cases in
the Eleventh Circuit involving use of the phones only: three of them concern telephone calls to ;
t“"fﬂ_l agencies advertising overseas underage sex tours and involved explicit talk of sexual | R
activity with known minors. A fourth is United States v Evans, 476 F.3d 1176 (11" Cir. 2007) Hie E“‘ Phe
(11th Cir, 2007). But there, in facts far different from those presented here, t t ' e
-L,:dml.“-ﬂl _usi:'llg both a c_:.r:l.lular telephone m.d a land-line telephone to :nticc“::- engage
htPthlllruhun {f:‘mph asis added). That admission makes Evans no precedent for a prosecution

T¢, since there is no evidence the phones were used “to entice”.
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commerce does not, in and of itself, end the inquiry, Where the use of such
instrumentality is far removed from the conduct being targeted (in the case of §2422(b),
sexual exploitation of children), the lack of any basis for federal jurisdiction presents
itself squarely.

In Mr. Epstein’s case, since the crime being considered (as Congress intended) is
the use of the internet by internet predators to target and lure vulnerable children to
engage in illicit sex, the law is arguably within Congress’ Commerce Clause powers. But
Mr. Epstein’s conduct would be outside the law’s scope. If you were to contend that any
use of the telephone which is connected in any fashion to an act of sexual misconduct
with a minor is within the statute’s scope, Congress would then have reached well into
traditional state spheres, and there is a powerful argument that Congress would have been
acting in excess of its Commerce Clause authority.

Elimination of Constitutional uncertainty regarding §2422(b) depends upon
confining it to situations where an instrumentality of interstate commerce has itself been
used for an immoral or injurious purpose. Statutes must be read to eliminate serious
doubts as to Constitutionality, as lgng as such a reading is not plainly contrary to the
intent of Congress. United States § X-Citement Video, Inc., 513 U.S. 64, 78 (1994), s
citing Edward J. DeBartolo Corp. | Florida Gulf Coast Building & Constr. Trades 3 :
Council, 485 U.5. 568 (1988). At the least, to eliminate questions as to its o BL
constitutionality, §2422(b)’s reach must be limited to situations where there is a very
close connection between the use of an instrumentality of interstate commerce and the
persuasion or attempted persuasion that the statute makes a crime.

Moreover, even if, arguendo, the expansive reading of the statute would not
violate the Commerce Clause — which current case law strongly suggests it would -
nevertheless the federal interest in prosecuting sexual offenses involving minors where
the facility or means of interstate commerce was not the vehicle for committing the crime
is so attenuated that no such federal prosecution should be brought.

Here, there is no evidence that Mr. Epstein himself ever persuaded, induced,

cntim_ad, or coerced anyone under the age of 18 over the telephone or internet to engagein _ .4 ,'%-'-5‘-;%;!}&-«-';&:
prostitution or other illegal conduct. Any prosecution would therefore have to be Tl <X
predicated on a theory that he was criminally culpable for a telephone call made by a -

third party., Such a _lhenr}f of vicarious liability requires proof be yond a reasonable doubt
that the person making the telephone call and Mr. Epstein shared the same criminal intent
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and knowledge and, critically, that the shared intent and Kr CUNE CA e

the communication in question. Absent proof beyond a n:asnnablc doubt that Mr.
Epstein had actual knowledge that the person making a telephone call would induce or
persuade a specific underage person during the telephone call to engage in unlawful
sexual activity or to engage in prostitution, there can be no federal cnme.

If the telephone call in question were simply to schedule a topless massage, then
the call lacked the essential element of inducement, persuasion, enticement, or coercion.
If the telephone call in question was to schedule a topless massage (or even more) with a
woman whose age was not known by Mr. Epstein to be under 18, it also fails to satisfy
the requirements of §2422(b). If Mr. Epstein had not formed the intent to engage in
unlawful sexual activity as of the time of the communication (even if he did form the
intent thereafter), an essential element of the federal statute is again lacking. If the
person making the call had knowledge or a criminal intent or belief not fully shared by
Mr. Epstein (for example, Mr. Epstein did not know the telephone call was intended to
induce a minor to engage in unlawful activity), the essential element of shared intent and
shared knowledge is again lacking."’ Finally, even if there were a call to schedule a
second meeting with someone who had previously been to the Epstein residence, this call
lacks the necessary element of persuasion, inducement, or enticing even if the person
receiving the call hoped or expected remuneration from the return visit. That is so
because the statute focuses on the content of the communication, not on any quid pro quo
that occurs thereafter at a meeting. The latter conduct is exclusively within the ambit of
state prosecution.

5. Other Reasons Why & 2422(b) Does Not Apply

As we demonstrate above, this statute is addressed to those who purposely and
intentionally target children. Here, there was no such targeting. As the Sixth Circuit said
in rejecting a First Amendment challenge to the statute: “The statute only applies to those
who ‘kpowingly’ persuade or entice, or attempt to persuade or entice_minors. United
States § Bailey, 228 F.3d 637, 639 (6™ Cir. 2000). See United States § Panfil, 338 I3d

i

'* Indeed, this last problem is best illustrated by any calls may claim to have made
to solicit persons to massage Mr. Epstein. Though may have known the actual ages
of the women whom she called at the time she called, and may therefore have known that one or

more was in fact under 18, she was clear in speaking to detectives that she never communicated | VR
such information to Mr. Epstein. Rather, she underst r. Epstein wanted massages from -t DR
women at least 18 years of age. (Video Interview of on October 3, 2005).
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1299 (11" Cir. 2003) (scienter requirement discourages “unscrupulous enforcement™ and
clarifies §2422(b)). Directed towards those who commit “the most serious crimes against
children,” it cannot properly be used as a trap for the unwary, sweeping within its net all
who may — even unwittingly and unintentionally — communicate or otherwise interact
improperly with persons who turn out to be minors.

A prosecution of Mr. Epstein would violate the teachings of Bailey and Panfil. As
we believe we persuaded you at the June 26™ meeting, Mr. Epstein never targeted minors.
On the contrary, what he did — at worst — was akin to putting up a sign saying to all, come
in if you are interested in giving a massage for $200. A few among those who accepted
the general invitation may have in fact been under 18 (though they lied about that age and
said they were 18), but that is, at its worst, comparable to “post[ing] messages for all
internet users, either adults or children, to seek out and read at their discretion,” which the
courts have held does not violate §2422(h).

Thus, for this reason as well, Mr. Epstein’s case is far outside the parameters of
the §2422(b) cases that have been prosecuted. A key factor common to cases brought
under §2422(b) is not present here: Prosecutions under this statute have focused on a
sexual predator who used the internet to identify and to communicate with a child or
purported child (or a person with influence over such child or purported child), and did so
with the intent to arrange to engage in sexual activity with the child, with full knowledge
that sexual activity with an individual of that age was illegal. In light of this common and
well-accepted understanding, the cases decided under §2422(b) take as a given that its
proper application lies only where the defendant knows or believes the person with whom
he is interacting is a child.

Virtually all of the prosecutions brought under §2422(b) resulting in published
decisions have involved undercover “sting” operations, involving an essentially standard
fact pattern in which over an extended period of time and in the course of multiple
conversations on line an undercover agent pretends to be a young teenager. In each of the
cases, the prosecution had, from the very words used by the defendant, an all but
irrefutable case showing the clear kngwledge and intent of the defendant. A prototypical
case is United Srare:IFamer, 251 @3d 510 (5" Cir. 2001), where the defendant
participated, over tim¢, in instant messaging, e-mail, and follow-up telephone calls with a
person who identified herself as 14 years old, engaged in explicit internet conversation,
sent her pomographic pictures, persuaded her to meet with him for sexual activity,
arranged such a meeting, and traveled to the meeting place. The Fifth Circuit held that
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defendant’s §2422(b) attempt conviction was valid; it mattered not that the 14 year old
was really an adult FBI agent engaged in a sting opgration, for the defendant “believed
Cindy to be a minor and acted on that belief.” 251 l3d at 512. Our own survey of the
cases brought in this district under §2422(b) confirms that prosecutions in this District
have also been all but limited to intemnet sting cases. See Tab “B".

In the context of this standard fact pattern involving the internet’s use by
predators, other Circuits, including the Eleventh, have been unanimous in holding that the
non-existence of an actual minor was of no moment; defendant’s belief that he was

aling with a minor was sufficient to make out theerime. See [/nited States v. Root, 296

3d 1222, 1227-32 ( Cir. 2002); United States | Sims, 428 ijki 945, 959 (lﬂ"h Cir.

05); United States .:Hm‘der, 451!343 751 (8™ Cir. 2006); United States || Meek, 366

3d 705, 717-20 (9™ Cir. 2004). Likewise, the Circuits have rejected void for vagueness,
overbreadth, and First Amendment challenges to the statute, brought in the context of
these prototypical prosecutions where the internet was the vehicle of communication and
enticement, and the defendant demonstrated in writing his belief that he was dealing with
a child well below the age of gonsent. E.g., Upnited States |§ Tykarsky, 446 @3d 458, 473
(3d Cig 2006); United Stateg l Thomas, 4 mrjm 1235, 1243-44 (10" Cir. 2005); United
States | Panfil, supra, 338 J§3d at 1300-01 (11™ Cir. 2003)."

" There are approximately two dozen Eleventh Circuit cases that include a prosecution under
§2422(b), most of which involve the prototypical fact pattern. See, e.g., United States | Morton,
Eﬂiid 1300 (11" Cir. 2004), judgment vacated for Booker consideration, 125 8. Ct. 7338

006); United States | Orrega, 363 I3d 1093 (11" Cir. 2004); United States [§ Miranda, 348
i}d 1322 [u"*( it 2003); United ! 'i'!ares! Tiltmon, 195 [|34 640 (11* Cic. 199%); United States

anfil, supra, 338 1299 (11™ Cig 2003); United States v. Garrett, 190 l3d 1220 (1 1* Cir.
1999); United Sm!eslﬂwgem 175 61 (11™ Cyg 1999); United States | Rojas, 145 Fed.
Appx. 647 (11" Cir. 2005); United "S'I'.ﬂres Izﬂoo.r, 296 B3d 1222 (11™ Cir. 200

Um'fedl’i'mresl Murrell, 368 IJd 1283 (1 1™ Cir, 2004), is in the same mold, except that, in that
sting operation, the defendant communicated, not with the purported 13 year old girl, but with an
undercover agent holding himself out to be the imaginary girl's father. The initial contacts
between Murrell and the agent occurred in intemnet chatrooms named “family love™ and “Rent
Vry Yng." Over time, Murrell sought to make arrangements with the girl’s father to make his
daughter available for sex in exchange for money. After the initial internet communications
concerning renting the girl for sexual purposes, further negotiations between the defendant and
the undercover occurred via the phone, per the defendant’s suggestion. The Eleventh Circuit,
framing the issue to be whether the defendant must communicate directly with the minor or
supposed minor to violate §2422(b), answered the question in the negative, reasoning that “the
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In light of this common and well-accepted understanding, the cases decided under
§2422(b) take as a given that its proper application lies only where the facts demonstrate
beyond dispute that the defendant knows or believes the person with whom he is
interacting is a minor.

The Ninth Circuit has so held. United States || Meek, 366 [|3d 705, 718 (9" Cir.
2004), held that the term “knowingly” refers both to the verbs — “persuades”, “induces”,
“entices”, or “coerces™ - as well as to the object — “a person who has not achieved the
age of 18 years,” citing United States |§ X-Citement Video, Inc., 513 U.S. 64 (1994), and
Staples v. United States, 511 U.S. 606 (1994). The Meek Court wrote:

The statute requires mens rea, that is, a guilty mind. The
guilt arises from the defendant’s knowledge of what he
intends to do. In this case, knuw!edge is subjective — it is
what is in the mind of the defendant.'

The very lengthy sentence under §2422(b) speaks against strict liability,
especially since it applies in cases where there is no sexual contact at all with any
person, let alone with a real minor. The Eleventh Circuit’s decision in United States I
Murrell, supra, reflects this same understanding of the statute, The Murrell court wrote
that, under the “plain language™ of §2422(b), “to prove an attempt the government must

efficacy of §2422(b) would be eviscerated if a defendant could circumvent the statute simply by
employing an intermediary to carry out his intended ghiactive. Jd. at 1287. Fact patterns simgar
to Murrell's exist in Lnired Sm.'e% Harnaday, 392‘ﬂ1 (11" Cir, 2004); Unired States
Houston, 177 Fed. Agpx. 57 (11* Cir. 2006); United States Searcy, 418 F.3d 1293 (11* Cir.
2005); United .Emfe.;iSmu, 426 F. 3d 1324 (11" Cir. 2005® and United .Srmes' Bolen, 136 Fed.
Appx. 325 (11" Cir. 202).

" Several Courts of Appeal have held that, in a prosecution under §2422(a), the defendant need
not know that the individual that a defendant has persuaded, induced, enticed, or cqgreed to
r.r_:nvel in interstate commerce is under the age of 18. Uhnited States v. Jones, 471 B3d 535 {4"1
Cir. 2006), is one of these cases, though its facts are very different, and much more egregious
than Mr. Epstein’s. Assuming Jones was correctly decided and that the government need not
prove defendant’s knowledge under §2422(a), that still does not answer the question under
§2422(b). The two are very different statutes, with different histories and different purposes.

And §2422(a), unlike subsection (b), carries no mandatory minimum sentence, let alone ten years,
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inor to engage inunlawful sex.” 368 J3d at 1286 (emphasis added)."”’ United States
Root, supra, 296 f§3d at 1227, follows this pattern, and confirms that, at the time the
defendant induces or entices the minor, he must intend to have sexual conduct with a
minor or one he believes to be a minor and know that such conduct is proscribed.
(“Root’s statement to task force agents upon his arrest confirmed that he believed he
would meet a 13-year-gld girl for sex, which he said he knew was wrong but *exciting™).
See also United Srareslﬂujas, 145 Fed. Appx. 647 (11" Cir. 2005) (unpublished). This
mens rea requirement dpplies equally where the completed crime occurs. N >%

first prove that Murrell, using the intemc.:cted with a specific intent to persuade a

Finally, actus non facit reum, nisi mens sit rea — the act alone does not amount to C’?( ©
guilt; it must be accompanied by a guilty mind. This principle of concurrence mandates
that the actus reus and the mens reus concur in time. See Paul H. Robinson, Criminal CP?
Law §4.1 at 217 (1997) (concurrence requirement “means that the required culpability as )
to the element must exist at the time of the conduct constituting the offense”); LaFave,
Substantive Criminal Law §3.11(a) (West 1986) (noting that Concurrence is a basic
principle of criminal law and “the better view is that there is concurrence when the
defendant’s mental state actuates the physical conduct™). See also United States |§ Bailey,
supra, 444 U.S. at 402. In this case, the requisite acfus reus is absent; likewise the
required mental state. Even if those two fatal defects could be set aside, nevertheless,
there was no concurrence of guilty mind and evil act, providing an additional reason why
a successful prosecution under §2422(b) could not be brought.

6. Conclusion
In Mr. Epstein’s case, there was no use of the internet to induce, etc., and, given

the legislative history and purpose, that is itself dispositive. Nor does the case present
any of the dangers associated with internet predators and cyberspace. Not surprisingly

" Otherwise, the police could, for example, conduct a sting operation with a 17 year-old
pretending to be an 18 year-old. Such an absurd operation is surely not intended by the statute.

" Even the completed crime does not require any sexual activity. Arguably, one commits the
attempt offense when the actor, on the internet, asks a known or believed-to-be minor to have sex,
even if she says no. The completed offense occurs when he takes an additional step, even before
any sexual activity and regardless of whether one ever takes place.
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then, the statutory language does not fit: Mr. Epstein did not use any facility of interstate
commerce to do the forbidden act - to persuade, entice, induce, or coerce — nor did he
attempt to do so. Others did use the telephone to make a variety of arrangements for Mr.
Epstein’s residence in Palm Beach, including getting the house ready for his arrival,
checking movie schedules, and making telephone calls to schedule doctor’s
appointments, personal training, physical therapy and massages. Even if Mr. Epstein
could be held responsible for the use of the telephone on his behalf, nevertheless, calls
made by others regarding massages were not the statutorily proscribed persuasions or
enticements of a known minor to do acts known to be illegal. Within his home, even if
Mr. Epstein may arguably have persuaded or induced individuals to engage in forbidden
conduct with him, he did not violate §2422(b). If he engaged in such persuasion or
inducement, it occurred only face to face and spontaneously.

If such conduct constituted a crime, it would be a classic state offense. The state
is the appropriate forum for addressing these issues. Though in our meeting it was
asserted that cases under §2422(b) are ofien brought where there was simply use of a
telephone, and casual use at that, it would not from our survey appear to be so on either
count - that is, use of a telephone rather than the internet, and use of the means of
communication remote from the enticing, etc. This is neither the defendant, nor the
factual context, to break new ground.

IL. Mr. Epstein Warrants Declination to Prosecute as Exercise of Discretion.

We believe strongly that no federal case would lie under the facts here. Moreover,
as we discussed, there is a pending state case against Mr. Epstein which can be resolved
in a way that vindicates the state’s rights and obligations in this matter.

[n considering an appropriate disposition in a case such as this, where the
applicability of the statute, both legally and as a matter of policy, raise serious questions,
and both the reliability and admissibility of much of the evidence is in doubt, it is useful
to consider how best to use the broad discretion you enjoy in choosing whether to
prosecute. [n this regard, we suggest that having a greater understanding of who Jeffrey
Epstein is as a person may help inform how best to proceed.

Jefirey Epstein was raised in a middle class neighborhood in Brooklyn, New
York, by hardworking parents. His father was a laborer and his mother a secretary. They
lived comfortably, but were by no means well off, Mr. Epstein’s parents instilled a strong
work ethic in him, and growing up he held a variety of jobs to support himself, from
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driving a taxi cab to working as a mechanic. Any notion that he was bom with a “stlver
spoon in his mouth” should be dismissed.

Although Mr. Epstein is self-made and worked long and hard, he could not have
achieved his successes without the personal guidance and support of others. These key
people first identified the promise in Mr. Epstein and brought him to Bear Steams and
Company, Inc. There, starting in 1976 at the age of 23 as a floor trader’s junior assistant,
he became in 1980 a limited partner. Among the very many benefits that his experience
there provided was an introduction to the people who ultimately became his clients.

Early in his professional career, Mr. Epstein realized the profound impact that
even one person can have on the life of another. His gratitude for the assistance he
personally received, and his sense of obligation to provide similar assistance and
guidance to others, is in large part, the motive for the primacy of philanthropy in his life
or his particular philanthropic interests. Mr. Epstein has devoted a substantial portion of
his time, efforts and financial resources to helping others, both on an individual basis and
on a more far reaching scope. Mr. Epstein gives generously, of both his time and his
financial resources equally to individuals whom he knows personally and well and to
those with whom he has had little or no personal contact. Just a few examples:

Some time ago, the two year old son of an employee was diagnosed with retinal
blastoma. When told, Mr. Epstein not only gave the employee unlimited time off to
attend to his son and promised whatever financial support was needed, but Mr. Epstein
made the full list of his medical and research contacts available. The employee was put
i ith a former colleague who was then conducting eye research at Washington
Mr. Epstein organized several meetings to determine how the colleague could

e, including by arranging for further meetings with experts at Washington
Though the employee’s son lost one eye, he is now an otherwise normal
twelve year old who attends private school along with his five siblings, the expenses of
which are borne by Mr. Epstein.

Several years ago, a new employee with whom Mr. Epstein had little or no prior
contact approached Mr. Epstein to request a change in his medical insurance. It was soon
revealed that the employee and his wife were experiencing fertility problems and they
were seeking treatments that cost nearly $15,000 per month. Mr. Epstein insisted on
paying directly for the treatments, and did so month after month. After each
unsuccessful cycle, Mr. Epstein sat with the employee, exploring available alternatives,
including adoption, and encouraging the employee to continue additional cycles at Mr.
Epstein’s. Mr. Epstein referred the employee to medical experts with whom Mr. Epstein
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was acquainted and assigned personnel to assist the employee with administrative and
secretarial needs that arose in seeking a solution to the problem. Mr. Epstein is now the
godfather of the employee’s seven-year old twins.

Recently, both a second employee and a consultant of Mr. Epstein each confided
that they and their respective spouses were experiencing similar fertility problems.
Again, Mr. Epstein offered to pay the uncovered medical costs. The consultant and his
wife are now expecting their first child. The second employee continues with infertility
treatments.

Two years ago, a building workman approached Mr. Epstein with news that the
workman’s wife needed a kidney transplant and that the workman’s sister-in-law in
Colombia was a willing donor. The non English speaking workman had neither the
financial resources nor the know-how to get the sister-in-law to the United States. Mr.
Epstein arranged for immigration counsel to expedite a visa for the sister-in-law and
purchased the plane tickets for the sister-in-law’s visit to the United States. The surgery
was a success and both patients recovered completely. The sister-in-law flew back to
Colombia at Mr. Epstein’s expense.

Mr. Epstein is a devoted advocate of personal improvement through education.
As a former board member of Rockefeller University, Mr. Epstein has made available
academic scholarships to worthy students, most of whom he has had no prior connection
to whatsoever. In addition, Mr. Epstein covers the tuition required to send the family
members of his employees to nursery, private elementary, middle and secondary schools
and colleges. He has funded and personally encouraged continuing education programs
for his adult employees and professional consultants.

Among his other acts:

* Onatrip to Rwanda to inspect the genocide camps, Mr. Epstein
approached the President of Rwanda and offered to help identify and then
to fund two worthy Rwandan students to earn undergraduate degrees in
the United States. The students, whom Mr. Epstein did not meet until after
their second year of studies, both are expected to graduate with honors
from the City University of New York in 2008. Notes from each of them
are annexed at Tab “C”.

* Even to those with less lofty goals, seeking only to advance in their chosen
paths, hf[r. Epstein freely gives of his time to provide guidance and, when
appropriate, financial support. For example, Mr. Epstein has been meeting
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monthly with a teenage building workman whose expenses of vocational
school are being paid by Mr. Epstein. Each month, Mr. Epstein reviews
the workman's school progress and discusses career opportunities. One of
the monthly reports is annexed at Tab *D™.

¢ [n addition, Mr. Epstein blocks out time each week to meet with young
professionals to discuss their career prospects and counsel them regarding
appropriate next steps.

Although Mr. Epstein is deeply committed to helping others in very personal and
meaningful ways, he has also sought to use his good fortune to help others on a broader
basis. Mr. Epstein has sponsored more than 70 athlete wellness programs, building
projects, scholarship funds and community interest programs in the United States Virgin
Islands alone.

Moreover, Mr. Epstein has given generously to support philanthropic
organizations across the United States and around the world, including America’s
Agenda; Robin Hood; Alliance for Lupus Research; Ovarian Cancer Research Fund;
Friends of Israel Defense Forces: Seeds of Peace; the Jewish National Fund; the Hillel
Foundation; the National Council of Jewish Women; and the [ntrepid Fallen Heroes Fund
— to name only a few.

In a feature article about Mr. Epstein in New York Magazine, former President
Clinton aptly described Mr. Epstein as “a committed philanthropist with a keen sense of
global markets and an in-depth knowledge of twenty-first-century science.” President
Clinton reached this conclusion during a month-long trip to Africa with Mr. Epstein,
which Mr. Epstein hosted. The purpose of that trip was to increase AIDS awareness; to
work towards a solution to the AIDS crisis; and to provide funding to reduce the costs of
delivering medications to those inflicted with the disease.

Both before and after that trip to Africa, Mr. Epstein worked hard to achieve
improvements in people's lives on a global basis. He actively sought advancement of his
philanthropic goals through his participation and generous support of both the Trilateral
Commission and the Council on Foreign Relations. As you may know, the Trilateral
!:Ummissirc}n was formed to foster closer cooperation among core democratic
industrialized areas of the world in the pursuit of goals beneficial to the global
population. The Council on Foreign Relations is an independent, national membership
Organization and a nonpartisan center for scholars dedicated to increase international
understanding of world issues and the foreign policy decisions that affect those issues.
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Mr. Epstein was part of the original group that conceived the Clinton Global
Initiative, which is described as a project “bringing together a community of global
leaders to devise and implement innovative solutions to some of the world’s most
pressing challenges.” Focuses of this initiative include poverty, climate change, global
health, and religious and ethnic conflicts.

Mr. Epstein has sought to improve people’s lives through active participation in
worthy scientific and academic research projects, as well. He spent hundreds of hours
researching the world's best scientists, and he himself studied as a Harvard Fellow in
order 1o increase his own knowledge in fields that he believed could provide solutions to
the world's most difficult problems. He is committed to helping the right researchers find
those solutions, especially in the fields of medical science, human behavior and the
environment.

In the past four years alone, Mr. Epstein has made grants to research programs at
major institutions under the supervision of some of the most highly regarded research
professionals and scholars in their fields, including Martin Nowak, 2 mathematical
biologist who studies, among other things, the dynamics of infectious diseases and cancer
genetics, Martin Seligman, known for his work on Paositive Psychology — that is to say
the psychology of personal fulfillment; Roger Schank, a leading researcher in the
application of cognitive learning theory to the curricula of formal education; the renown
physicist/cosmologist Lawrence Krauss, and many others. Institutions funded include
Harvard University; Penn State University; Lenox Hill Hospital (New York); the
Biomedical Research and Education Foundation; the Santa Fe Institute; Massachusetts
Institute of Technology; Case Western Reserve University; and Harvard Medical School’s
Institute for Music and Brain Science.

Moreover, Mr. Epstein has sponsored and chaired symposia that have provided a
rare opportunity for the world’s leading scholars and research professionals to share ideas
across interdisciplinary lines. These leaders gather to discuss important and complex
topics, including the origin of life, systems for understanding human behavior, and
personal genomics.

In order to expand the pool of qualified research professionals actively engaged in
addressing the world's numerous problems, Mr. Epstein co-founded, and served as a
trustee and actively participated in the selection committee of, the Scholar Rescue Fund.
The Scholar Rescue Fund (SRF) is a program of the Institute of International Education,
the group that, inter alia, administers the Fulbright Scholarship program. The SRF
provides support and safe haven to scholars at risk from around the world. Over the past
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five years, SRF has made 155 grants to scholars fr .
are placed at host universities in a safe country. More than 87 institutions around the
world have hosted SRF scholars to date, including eight of the top ten universities in the
United States. Most recently, SRF launched the Iraq Scholar Rescue Project to save
scholars in Irag, many of whom have been particularly targeted for kidnapping and death
since the conflict there began. Mr. Epstein is a highly valued member of the selection
committee. Just a few articles mentioning these and other projects are annexed at Tab

u.'E11

Even a casual review of the good works large and small in which he has involved
himself leads one to conclude that he has a powerful instinct to help others. He does this
not simply because he can, but because he has a deeply ingrained desire to do so. In fact,
he believes that, as a result of his good fortune, he is obligated to do so.

Since 2000, Mr. Epstein has funded educational assistance, science and research
and community and civic activities. As you can see, his philanthropy is not limited to
financial support. To the contrary, it has involved the dedication of a remarkable amount
of his time and effort and has yielded admirable results. It is noteworthy that a majority
of the people he has helped over the years have been those with whom he has had little or
no contact, which further confirms that he derives no personal benefit from his good

works, other than the personal satisfaction derived from using his good fortune to help
others.

The sincere devotion to others evidenced by Mr. Epstein’s philanthropic activities
is no less apparent in his interpersonal relationships. Mr. Epstein has maintained both
long term significant, intimate as well as professional relationships. He remains close
personal friends with people with whom he went to high school and, to this day,
maintains close business contacts with his former colleagues at Bear Stearns. Those who
know Mr. Epstein well describe him admittedly as quirky but certainly not immoral; and
overall as kind, generous and warm-hearted. They have remained staunch supporters
despite the lurid media attention during this two-year investigation.

Mr. Epstein acknowledges that the activities under investigation, as well as the
investigation itself, have had and continue to have an unfortunate impact on many people.
With a profound sense of regret, Mr. Epstein hopes to end any further embarrassment to
all who are and who may become involved in this serious matter. Resolution of the
outstanding charges in the state would put an appropriate end to the matter for everyone.
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The United States Attorney’s Office
Southern District of Florida

July 6, 2007

Page 23

Again, we and our colleagues thank you for your attention at the June 26 meeting,

[ welcome any questions or comments you may have and am available to discuss this and
any other issues at your earliest convenience.

Very truly yours,

Gentd /) Leforst—
Wlsrs Derfos 5

Alan Dershowitz

cc: Lilly Ann Sanchez, Esq.
Roy Black, Esq.
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STEVEN PINKER
Johnstone Family Professor

DEPARTMENT OF PSYCHOLOGY
@ HARVARD UNIVERSITY

Professor Alan Dershowitz
Harvard Law School
Harvard

Cambnidge, 138

June 28, 2007

Dear Alan,

I'm happy to offer the help of my knowledge in linguistics to determine the natural
interpretation of a statute you have inquired about. My comments refer to how a literate English
speaker would interpret the statute, based on research on the syntax and semantics of verbs. I
consider myself an expert on this topic, having written about it in many scholarly articles and in
three books: Learnability and Cognition (MIT Press, 1989), Lexical and Conceptual Semantics

(coedited with Beth Levin; Blackwell, 1992), and The Stuff of Thought: Language as a Window
into Human Nature (Viking, 2007).

The statute at issue 1s as follows:

Whoever, using the mail or any facility or means of interstate or
foreign commerce, or within the special maritime and territorial
jurisdiction of the United States knowingly persuades, induces,
entices, or coerces any individual who has not attained the age of
18 years, to engage in prostitution or any sexual activity for which
any person can be charged with a criminal offense, or attempts to
do so, shall be fined under this title and imprisoned not less than
ten years or for life.

Your question, as | understand it, pertains to the temporal and causal relationship
between the person’s use of the mail (or other interstate/foreign instrument) and his knowingly
persuading (inducing, enticing, etc.) the minor. Simplifying the various disjuncts and subordinate
clauses so that we may concentrate on the semantics, the relevant part of the statute is effectively
this:

Whoever, using the mail etc., knowingly persuades a minor to
engage in a criminal sexual activity, shall be fined and imprisoned.

So the question is: does this statute apply (1) to someone who uses the mail (or Internet or
phone) and subsequently persuades a minor, in person, to engage in sex, or does it apply only to
(2) someone who persuades a minor, over the phone (etc.) to engage in sex? That is, if John
phones a woman asking her only to have dinner, and then, at dinner, persuades her to engage in
illegal sex, does his behavior fall under the language of the statute?

Linguistically, this boils down to how the apposilive gerundive phrase “using the mail”
relates to the causative main verb “persuades.” The gerundive phrase is playing the semantic role

william James Hall 970 | 33 Kirkland Street | Cambridge | Massachusetts 02138
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of instrument: something used as a means to the ends specified by the causative verb. So the
question is how an instrument-phrase is ordinarily interpreted. We can clarify this by simplifying
even further and substituting concrete events for the abstract ones in the statute:

(a) John, using a hammer, broke the glass.
MNow consider the following scenarios:

(b) John uses a hammer to bang nails into a piece of wood. Then
he puts the hammer down, reaches for a glass, and deliberately
smashes the glass against the table.

(c) With his right hand, John hammers in a nail. While he is doing
this, he reaches for a glass with his lefi hand, and deliberately
smashes the glass against the table.

(d) John takes a hammer and deliberately swings it against the
glass, breaking it.

It’s clear that no English speaker would ever use the sentence (a) to describe scenario (b).
Similarly, sentence (a) would almost certainly not be used to describe scenario (c): any English
speaker would say “while using a hammer,” not just “using a hammer.” The only scenario that
can be described by (a) is the one in (d). In other words, the event denoted by the instrumental
gerundive phrase must immediately precede the event denoted by the causative verb, and the
actor has to use the instrument in order to bring about the change indicated by the causative
verb; that is, it has to be the means to an end.

There 1s an additional condition that has to be met. Consider scenario (¢):

(e) Mary is holding a glass. John stands behind Mary, and bangs a
hammer against an iron bar. The noise startles Mary, who drops
the glass, breaking it.

Here, too, it would be pretty weird to use sentence (a) to describe the scenario, even if John
intended for the glass to break as a result of the scenario. As far as English verbs are concerned,
the only means to the end that counts is the one that directly and immediately precedes the end.
In addition, the way in which the means brings about the end has to be more-or-less

stereotyped—the circuitous and unconventional means in this case (startling Mary) renders the
sentence unacceptable.

Finally, to be as charitable as possible to alternative interpretations, consider scenario (l}:

(I) A glass is packed in a wooden crate. John smashes the crate

with a hammer in order to open it. He reaches for the glass and
hurls it against the floor, breaking it.

Even with this scenario it would be very odd to say “John, using a hammer, broke the glass.”

Once again, the use of the hammer has to the immediate cause of the breaking of the glass, not
one separated from it by several links in a causal chain.

Getting back to the statute in question, I would conclude that it would naturally apply
only to someone who used the Internet or phone (or other relevant facility) as the direct,
immediate, and intended means to the end of persuasion: that is, the sexual come-on would have
to be on the phone or in the Internet message. If one doubts this, one only has to consider a
scenario in which John phones Mary to invite her to dinner, having no sexual intentions
whatsoever, and during dinner is struck by her beauty and relaxed by the wine, and decides on
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the spur of the moment to try to seduce her. No one could possibly describe that as “John, using
the phone, seduced Mary,” since he had no such intention at the time he used the phone.

These propertics of the use of verbs—immediateness, means-ends, directness,
stereotypy—have been discussed in the literature on the lexical semantics of causative verbs for
almost forty years. They have also been confirmed in experiments that ask people whether they

could use various sentences to describe particular scenarios. I append below a few of the
references to the relevant scholarly literature.

My professional conclusion, in sum, is that an English speaker, reading the statute, would
naturally understand it as applying only to persuasion (etc.) that is done while “using the mail”
(etc.). To understand it as applying to persuasion (etc.) done subseguent to the use of the mail,
phone, ctc., would be an unnatural and grammatically inaccurate reading of the language.

I hope this helps to clanify your question. Please don’t hesitate to be in touch if I can
clarify or expand on this analysis.

Sincerely,

e i

Fodor, ]. A. (1970). Three reasons for not deriving "kill" from "cause to die". Linguistic
Inquiry, 1, 429-438.

Gergely, G., & Bever, T. G. (1986). Relatedness intutions and mental represenation of
causative verbs. Cognition, 23, 211-277.

Levin, B., & Pinker, S. (Eds.). (1992). Lexical and conceptual semantics. Cambridge, Mass.:
Blackwell.

Pinker, S. (1989). Learnability and cognition: The acquisition of argument structure.
Cambridge, Mass.: MIT Press.

Shibatani, M. (1976). The grammar of causative constructions: A conspectus. In M.
Shibatani (Ed.), Syntax and semantics 6: The grammar of causative constructions. New
York: Academic Press.

Talmy, L. (1988). Force dynamics in language and cognition. Cognitive Science, 12, 49-
100.

Wolff, P. (2003). Direct causation in the linguistic coding and individuation of causal
events, Cognition, §8, 1-48.

Wolft, P., & Song, G. (2003). Models of causation and the semantics of causal verbs.
Cognitive Psychology, 47, 276-332.
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Southern District of Florida Cases Charging 18 U.S.C.S. 2422 (b)

Case # Defendant Counts Other Charges Summary

97-8093 | Paul Panunzio 2 2 counts 2422(b) Use of internet to entice
minor to engage in sex
activity,

00-6034 | John Palmer 2 18 US.CS. Use of internet to entice

2252A(a)(5XB) minor to engage in sex

activity.

01-0704 | Michael Nyberg 1 [None] D met w/c officer (posing

as 13 y.o. girl) on internet
chat service. D had
sexually explicit
conversation with ofc., set
up meeting on internet for
purpose of having sex;
arrested at meeting site.
(Affidavit attached).

01-0734 | Franco Sabn 1 [None| D met wc officer (posing
as 13 y.o. girl) on internet
chat service. D had
sexually explicit
conversation with ofc., set
up meeting on internet for
purpose of having sex;
arrested at meeting site.
(Affidavit attached).

01-0756 | Eduardo Alvarez 1 [None] D met wc officer (posing
as 13 y.o. girl) on internet
chat service. D had
sexually explicit
conversation with ofc., set
up meeting on internet for
purpose of having sex;
arrested at meeting site.
(Affidavit attached).

01-0783 | Prem D’'Sa 1 [None] D met w'c officer (posing
as 13 y.o. girl) on internet
chat service. D had
sexually explicit
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conversation with ofc., set
up meeting on internet for
purpose of having sex;
arrested at meeting site.
(Affidavit attached).

01-0961 | Jose Mayorga 1 [None| D met w/c officer (posing
as 13 y.o. girl) on internet
chat service. D had
sexually explicit
conversation with ofc., set
up meeting on internet for
purpose of having sex:
arrested at meeting site.
(Affidavit attached).

01-0998 | Gustavo Desouza 1 [None] D met wc officer (posing
as 13 v.o. girl) on internet
chat service. D had
sexually explicit
conversation with ofc., set
up meeting on internet for
purpose of having sex;
arrested at meeting site.
(Affidavit attached).

01-1004 | Ferrys Miranda 1 [None] D met w/c officer (posing
as 12 y.o. girl) on internet
chat service. D had
sexually explicit
conversation with ofc., set
up meeting on internet for
purpose of having sex;
arrested at meeting site.
(Affidavit attached).

01-1139 | James Patterson 1 [None] D met wc officer (posing
as 13 y.o. girl) on internet
chat service. D had
sexually explicit
conversation with ofc., set
up meeting on internet for

purpose of having sex;
arrested at meeting site.
(Affidavit attached).
01-1174 | Roberto 1 [None] Use of internet to entice
Gonzalez minor to engage in sex
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activity.

01-6024 | James Boutin 2 18 US.CS. Use of internet 1o entice
2252A(a)(5)(B) minor 1o engage in sex

activity.

01-6107 | Otis Wragg 1 [None] Use of internet to entice
minor to engage in sex
activity.

01-6157 | Kelly Jones 4 18 US.C.S. Use of internet to entice

2252A(a)(1); minor to engage in sex
18 US.CS. activity.
2252A(a)(2)A);

18 US.CS.

2252A(a)(5)(B)

01-6185 | Byron Matthai 1 [None] Use of internet to entice
minor to engage in sex
activity.

01-6203 | Anthony Gentile 2 18 US.CS. Use of internet to entice

2252A(a)(5)B) minor to engage in sex
activity.

01-8073 | Jerrold Levy 5 2 counts 2422(b); D communicated with w'c
18 US.C.S. officer (posing as 14 v.o.
2252A(a)(2); boy) on internet; D had
18 US.CS. sexually explicit
2252A(a)(5)(B); conversation with ofc., set
18 US.C.S. up meeting on internet for
2252(a)(4) purpose of having sex; D

arrested at meeting site.
Police obtained SW for
D’s home and seized
computer. Police located
another minor boy that D
had previously
communicated w/ and
engaged in sexual activity
w/; child pornography also
found on computer.
(Affidavit attached).
01-8097 | John Estevez 1 [None] D met uw/c officer (posing

as 13/14 y.o. girl) on
internet chat service. D
had sexually explicit
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conversations with ofc.; D
gave wc his cell phone

#: we called D (3 taped
phone calls); set up
meeting on internet for
purpose of having sex;
arrested at meeting site.
(Affidavit attached).

01-8161

Carlos Mavas

[None]

Use of internet to entice
minor to engage in sex
activity.

02-
14077

Anthony Murrell

[None]

D met wc officer (posing
as a mother witha 13 y.o.
daughter) on internet chat
room; D was looking to be
w/ a mother and daughter.
[ gave his phone # to w/c.
D met same w/c (posing as
dad with 13 y.o. daughter)
in another chat room; D
wanted to rent daughter. D
gave his phone # to w/c and
we called him to speak
about arrangements. Next
day D & w/c had further
conversation thru the chat
room. 4 days later D
called w/c on phone
making meeting
arrangements & agreed to
pay $300. D arrested at
hotel meeting site.
(Affidavit attached).

02-
14080

Douglas
Bourdon

[None]

Use of internet to entice
minor to engage in sex
activity.

02-
14081

James Hcmadal

[None]

D met w'c (posing as father
with 2 minor

children) in internet
chatroom. D looking to
have sex with family; w'c
called D several times

and D had sexually explicit
conversations w/
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we. D also sent nude
photos of himself for
minors to see.

02- Brian Panfil 1 [None] D met wc officer (posing
20342 as 13 y.o. girl) on internet
chat service, D had
sexually explicit
conversation with ofc., set
up meeting on internet for
purpose of having sex; D
asked w/c to call him once
she reached the meeting
point; wc called; D
arrested at meeting site.

(Affidavit attached).
02- John Orrega 1 [None] D met w'c officer (posing
20408 as 13 y.o. girl) on internet

chat service. D had
sexually explicit
conversation with ofc., set
up meeting on internet for
purpose of having sex;
arrested at meeting site.

(Affidavit attached).
02- Donald Kent 1 [None] D met w/c officer (posing
20437 as 13 y.o. girl) on intermet
chat service. D had
sexually explicit

conversation with ofc., set
up meeting on internet for

purpose of having sex;
arrested at meeting site.
(Affidavit attached).
02- Mark Obermaier 2 18 U.S.C.S. 1470 D met w/'c officer (posing
20705 as 13 y.o. girl) on

internet chat service. D
had sexually explicit
conversation with ofc. D
sent obscene photos to
w/c and masturbated on
webcam for w/c. D gave
we his phone #; w called
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D and D had sexually
explicit conversation with
w/c on phone.

02- William Yon 3 3 counts of 2422(b) D contacted 2 15 y.o0.
21012 girls/students via the
internet and had sexually
explicit conversations with
them. Girls went to police.
D set up meeting with wc
oft. posing as one of the
girls for purpose of having
sex. D went to meeting
site and then returned
home. D arrested at home.
(Affidavit attached).

02- Samuel Morton 25 2 counts 2422(b); D met several uw/c officers
80042 18 US.C.S. (posing as minor
2252A(a)(2): girls) on internet chat

18 US.C.S. service. D had sexually
2252(a)2); explicit conversation with
18 US.CS. ofcs. D sent obscene
2252(a)(4): photos to w'e. D had

18 US.C.S. 2253 several phone
conversations w/ different
w/c officers.

02- Todd Kroeber 6 18 US.C.S. Use of facility of interstate
80072 2252(a)(2); commerce to entice a

18 US.CS. minor to engage in sex
2252A(a)(2); activity (does not specify
18US.CS. the facilif]].
2252A(a)(5)(B) Knowingly received child
pornography.

Knowingly distributed
child pornography in
interstate commerce by
computer.

02- Elias Guimaraes 1 [None] Use of internet to entice
80171 minor to engage in sex
activity.

03- Edgar Searcy 1 [None] D met w/c officer (posing
14028 as a dad with a 13 y.o.
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daughter) on internet chat
room utilized by people
trading their children for
sex. D gave his phone # to
we. Ule called D at set up
meeting. D stated that he
intended to have sex w/
we's daughter. D arrested
at meeting site.

03- Joesph Poignant 1 [None] Use of internet and
13068 telephone to entice minor
to engage in sex activity.

03- David Brautigam 1 [None] D met wc officer (posing
20043 as 13 y.o. girl) on internet
chat service. D (using 2
usernames) had sexually
explicit conversation with
ofc., set up meeting on
internet for purpose of
having sex; arrested at
meeting site. (Affidavit

attached).
03- Joseph Messier 1 [None] D met w/c officer (posing
20060 as 13 y.o. girl) on internet
chat service. D had
sexually explicit

conversation with ofc., set
up meeting on internet for
purpose of having sex;
arrested at meeting site.

(Affidavit attached).
03- Marco Pena 1 [None] D met wc officer (posing
20132 as 13 y.o. girl) on internet

chat service. D had
sexually explicit
conversation with ofc., set
up meeting on internet for

purpose of having sex;
arrested at meeting site.
(Affidavit attached).
03- Jaime . 2 2 counts of 2422(b) D met w/c officer (posing
20133 Montealegre as 14 y.o. girl) on internet

chat service. D had
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sexually explicit

conversation with ofc., set
up meeting on internet for
purpose of having sex:
arrested at meeting site.
(Affidavit attached).

03- Kenneth Sciacca 1 | None] Use of internet to entice

80164 minor to engage in sex
activity.

04- Timothy Darnall 1 [None] Use of internet to entice

14009 minor to engage in sex
activity.

04- James Brown 1 |None] Use of internet to entice

14032 minor to engage in sex
activity.

04- William Kamal 1 [None] Use of internet to entice

14063 minor to engage in sex
activity.

04- Andres Rojas 1 [None] D met w/c officer (posing

20040 as minor girl) on

internet chat service. D
had sexually explicit
conversation with wc ofc.

04- Carlos Barroso 3 2 counts of 18 Use of internet to entice
20055 U.S.C.S. 1470 minor to engage in sex
activity.

Transfer of obscene
material via the internet.

04- Derek [N 2 18 US.C.S.1594(a) | D responded to an
20408 advertisement in &
newspaper
for Costa Rica Taboo

Vacations, a fake travel
agency run by federal
investigators. D
negotiated and paid for a
trip to Costa Rica in
which he planned to have
sex with 16-year old
minors. He cancelled the
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trip, but arranged for
Taboo Vacations to
provide him with underage
sex with the Costa Rican
girls in the U.S. D set

up meeting at hotel. D
arrested at hotel.

04- James Marquez 3 18 U.S.C.S. 2423(e); | Knowingly attempted to
20409 18 U.S.C.S. 1594(a) induce minor to engage 1n
prostitution. [no other
facts]
04- Wallace Strevell 3 18 US.C.8. 2423(e); | D called “travel agency” to
20520 18 U.S.C.S. 1594(a) arrange for trip to
Costa Rica for sex w/
minors. D had several
phone conversations w/
travel agency. D bought
tickets and made
reservations at hotel. D
arrested at airport.
04- Vincent Springer 3 18 U.S.C.S. 2423(e); | Knowingly attempted to
20551 18 U.S.C.S. 1594(a) induce minor to engage in
prostitution. [no other
facts)
04- George Clarke 18 U.S.C.S.2423(e); | D attempted to arrange to
20656 18 U.S.C.S. 1594(a) have sex w/ minor
girls in Costa Rica thru
fake “travel agency.”
04- Ryan Kannett 9 18 US.CS. Use of internet to entice
20837 2252A0a)2)(A): minor under 12 y.o. to
18 US.C.5. engage in sex activity.
2252A(a)(5)(B); Possessed and distributed
21 U.S.C.S. 841(a)(1); | child pornography.
18 US.C.S. Possession with intent to
924(c)(1 )A), sell drugs.
18 U.S.C.S. 2253; Knowingly carry firearm
21 U.S.C.S. 853 during drug trafficking
18 U.S.C.S. 924(d)(1) | crime.
04- Raymond 13 2 counts 2422(b); Use of internet to entice
60046 Bohning 18 US.C.S. minor to engage in sex

2251(c)(1), (¢)(2), and
(e);

activity.
Traveled to England for
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18 US.C.5.2423(b)
and ()

purpose of having sex with
minor.

18 US.C.S. Sent, distributed, and
2252A0a)(1); received child
18 US.C.S. pornography.
2252A(a)(2)(A);
18 US.C.S.
2252A(a)(2)(B);
18 US.CS.
2252A(a)(6)0:
18 US.CS.
2252A(a)(5)(B)
05- Gerald Smith 1 [None] Use of internet to entice
14011 minor to engage in sex
activity.
05- Timothy 4 2 counts of 2422(b) Use of internet to entice
14024 Campbell 18 US.CS. minor to engage in sex
2252(a)(2). activity.
18 US.CS. Received and possessed
2252(A)4)(B) child pornography that had
been transported in
interstate commerce.
05- Adam Statland 3 18 U.S.C.S. 2423(b) Use of internet to entice
14039 minor to engage in sex
activity.
Traveled from California
to Florida w/ intent to
engage in sexual activity
with a minor.
05- Robert Carlo l [None] Use of internet to entice
14046 minor to engage in sex
activity.
05- Mark Rader 2 18US.CS. Use of internet to entice
14047 2252(a)(1) minor to engage in sex
activity.
Knowingly transported
child pornography in
interstate commerce.
05- Robert Latham 2 18 US.CS. Use of internet to entice
14060 2252(a)(1) minor to engage in sex
activity.
Knowingly transporied
10
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child pumagrapﬁl by a
computer.

05-
14099

Ralph Poole, Jr.

[None|

Use of internet to entice
minor to engage in sex
activity.

05-
20444

Mark Madison
Justin Evans
Chad Yearby

Lid

Ll L

I8US.CS.
1591(a)(1);
18 US.CS.
1591(a)(2);
18 U.S.C.S. 2423(¢)

Operation of child
prostitution ring in Miami.
14 y.o. girl worked for
Evans as prostitute.
Evans arranged dates for
her at hotels, and she
gave money from dates to
Evans. Evans called

14 y.0. girl to inform her
of dates. Evans also

gave girl's phone # to
customers. Evans
supplied girl with
condoms.

05-
60049

Edward Byrd

[None]

Use of internet to entice
minor to engage in sex
activity.

05-
60073

Patrick Callahan

18 U.S.C.S. 2423(b)

Use of internet to entice
minor to engage in sex
activity.

05-
80023

Thomas
Bohannon

[None]

D met we officer (posing
as 15 y.o. girl) on

internet chat service. D
had sexually explicit
conversation with ofc., set
up meeting on

internet for purpose of
having sex; arrested at
meeting site.

05-
80029

Laronn Houston

[None]

D met we officer (posing
as a mother witha 14
y.0. daughter) on internet
chat room. D set up
meeting w/ mother &

11
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minor. D arrested at
meeting site.

05-
80200

Lucas Phelps

LA

18 U.S.C.8. 1470

Use of internet to entice
minor to engage in sex
activity.

Attempt to knowingly
transfer child pormography
in interstate commerce to a
minor.

06-
14003

Octavio
Villalona

18 US.C.S.
2252(a)(1)

Use of internet to entice
minor to engage in sex
activity.

Knowingly transported
child pornography by a
computer.

06-
14006

Daniel Williams

[None]

Use of intemnet to entice
minor to engage in sex
activity.

06-
14007

Ricky Barneut

[None]

Use of internet to entice
minor to engage in sex
activity.

06-
14011

John Everhart, 11

[None]

Use of internet to entice
minor to engage in sex
activity.

06-
14016

Eric Rollins

2 counts 2422(b)
18 U.S.C.S. 2422(a)

Use of internet to entice
minor to engage in sex
activity.

Knowingly enticed a
minor to travel in interstate
commerce to engage in
sexual activity.

06-
14033

Richard Grande,
Jr.

[MNone]

Use of internet to entice
minor 1o engage in sex
activity.

06-
14069

Eric Matthews

18 U.5.C.5. 1470;
18 U.S.C.S.
2252(a)(2)

Use of internet to entice
minor to engage in sex
activity.

Knowingly transferred
obscene material to a
minor in interstate
commerce.

12

EFTA00226792




Knowingly distributed
child pornography in
interstate commerce.

06- Anthony Perez 3 18 U.8.C.5. 1470; Use of internet to entice
14074 18 U.S.C.S. 2251 (a) | minor to engage in sex
and (e) activity.

Knowingly transferred
obscene material to a
minor under 16 y.o0. In
interstate commerce.
Enticed minor to engage in
sexual conduct for purpose
of transporting visual
depiction in interstate
commerce.

06- Michael Miller 1 [None] Knowingly attempted to
20249 induce minor to engage in
prostitution. [no other
facts]

06- Dino Pancaro 3 18 U.S.C.S.2423(e); | Knowingly attempted to
20341 18 U.S.C.S. 1594(a) induce minor to engage in
prostitution.

Attempted to travel to
engage in commercial sex
act with a minor.

06- Demond Osley 8 18 US.C.S. Minor arrested for

20734 Stacey Greer 1591(a)(1); prostitution on Miami
18 U.S.C.S. 2421, Beach.
18 U.S.C.S. 2422(a); | When questioned by
18 U.S.C.5. officers, minor said Osley
1001(a)(2); brought her from Michigan
18 US.C.S. to Florida for
1028(a)(4) purpose of prostitution;

Osley became unhappy

with minor b/c she was not
meeting daily quota;

Osley sold minor to Greer.
Greer takes minor to

hotel, forces her to have
sex, video tapes minor

and takes photos of her to
distribute on internet.
Greer also forces minor
into prostitution thru

13
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threats of violence. Minor
identified Osley and
Greer. Both arrested.

06- Keith Lanzon [None] Use of internet to entice
20783 minor to engage in sex
activity.
06- Lynn Mann 18 U.KS.CS. 1470 Use of internet to entice
80031 18 US.C.S. minor to engage in sex
22352A(a)(5)B); activity.
18 US.CS. Distribute child
2252A(bX2) pornography to a minor.
Possession of child
pornography.
06- Rafael Ramirez, [None] Use of internet to entice
80034 Ir. minor to engage in sex
activity.
06- Adam McDaniel 18 U.S.C.S. 2423(b) D was 19 in Texas, met 14
80058 y.0. girl on internet
who lived in Florida. D &
girl communicated
by email & phone. D flew
to Florida, met w/
girl and had sex w/ herina
hotel.
06- David Girouard 18 U.S.C.S. 2423(b) Use of internet and cellular
80135 telephone to entice minor
to engage in sex activity.
07- Benjamin Hall 18 U.S.C.S. 1470, Use of internet to entice
14002 18 US.C.5. minor to engage in sex
2252A(a)(2)(A): activity.
18 US.C.S. Knowingly transferred
2252(b)(1); obscene material to a
18 US.C.5. minor under 16 y.o. in
2252(a)(4)(B) interstate commerce.
Knowingly distributed
child pornography in
interstate commerce.
Possession of child
pomography.
07- Ricky Gonzalez 18 U.S.C.S.2251 (a) | Use of internet to entice
14004 and (e) minor to engage in sex

14

EFTA00226794




activity.

Attempted production of
child pornography thru
interstate commerce.

07- Carl Berrier 18 U.S.C.5. Use of internet to entice
14005 2252A(a)(2)(A); minor to engage in sex
18 U.S.C.S. activity.
2252A(b)X(1) Knowingly distributed
child pornography in
interstate commerce.
07- Francesco Simo [None] Use of internet to entice
14015 minor to engage in sex
activity.
07- Joseph Crutchley [None] Use of internet to entice
14016 minor to engage in sex
activity.
07- Wesley Evans 18 U.S.C.5. 2423(a); Use of internet to entice
14024 Jennifer Evans 18 U.S.C.S. 2423(e) minor to engage in sex
activity.
Conspiracy to transport a
minor to engage in sexual
activity.
Knowingly transport (or
attempt) a minor to engage
in sexual activity.
07- Sammy 18 U.S.C.5. 1591(a); Knowingly attempted to
20214 Carpenter, 18 U.S.C.5. 2422(a) induce minor to engage in
Darryl Jennings, prostitution.
Luroy Jennings
07- Nelson Cintron 18 US.C.S. Use of internet to entice
60049 2252A(a)(2)(A); minor to engage in sex
18 US.C.S. activity.
2252A(a)(5)(B) Possessed and distributed
child pormography.
07- Oliver Buelow 18 U.S.C.5. 2423(b) [Mo factual information]
60084
07- Marion 18 U.S.C.S. 2423(a); | Use of internet and cellular
80099 Yarbrough telephone to entice

18 U.S.C.S. 2422(a)

minor to engage in sex

15
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activity.

Transport minor to engage
in sex activity.

Entice minor to travel in
interstate commerce 10
engage in sex activity.

16
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160 Convent Avenue

City College TEL:
of NewYork FAX:

Lk ':I'ﬂ}f.-\'..'l:-n_‘,-'.l:'l:h'-

INTERNATIONAL STUDIES PROGRAM

August 21,2006,

Jeffrey Epstein

¢/o Darren Indyke Esq.

457 Madison Avenue — 14™ Floor
New York,

N.Y. 10022.

Dear Mr. Epstein,

Thank you for your continued and generous support of the undergraduate academic
careers of Georges Ndabashimiye and Nicole Mutesi.

Both students have done very well both academically and in co-curricular life and expect
to graduate in June, 2008. Georges will return to Rwanda to teach and Nicole plans to
join the energy industry which is focused on developing Rwanda’s newly found resources
in natural gas.

Your support of these two students will thus contribute to the human resource wealth of
Rwanda.

Yours sincerely,

Marina W. Femando Ph.D.
Director, International Studies Program
and Deputy Dean of Social Science.

TrEe Crry UniversiTy aF New Yok

Mew York, New York 10031

North Academic Center, Room /141
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HEADLINE: The 5t. Thomas common sense symposium: designing architectures for human-level
intelligence.

BYLINE: Minsky, Marvin; Singh, Push; Sloman, Aaron

BODY:

To build a machine that has "common sense” was once a principal goal in the field of artificial
intelligence. But most researchers in recent years have retreated from that ambitious aim. Instead, each
developed some special technique that could deal with some class of problem well, but does poorly at
almost everything else. We are convinced, however, that no one such method will ever turn out to be
"best," and that instead, the powerful Al systems of the future will use a diverse array of resources that,
together, will deal with a great range of problems. To build a machine thar's resourceful enough to have
humanlike common sense, we must develop ways 1o combine the advantages of multiple methods 1o
represent knowledge, multiple ways to make inferences, and multiple ways to leam. We held a two-day
symposium in St. Thomas, U.S. Virgin Islands, to discuss such a project—-to develop new architectural
schemes that can bridge between different strategies and representations. This article reports on the events
and ideas developed at this meeting and subsequent thoughts by the authors on how to make progress,

LA L E L L LT

The Need for Synthesis in Modemn Al

To build a machine that has "common sense was once a principal goal in the field of artificial
intelligence. But most researchers in recent years have retreated from that ambitious aim. Instead, each
developed some special technique that could deal with some class of problem well, but does poorly at
almost everything else. An outsider might regard our field as a chaotic array of attempts to exploit the
advantages of (for example) neural networks, formal logic, genetic programming, or statistical inference--

with the proponents of each method maintaining that their chosen technique will someday replace most of
the other competitors.

We do not mean to dismiss any particular technique. However, we are convinced that no one such
method will ever turn out to be "best,” and that instead, the powerful Al systems of the future will use a
diverse array of resources that, together, will deal with a great range of problems. In other words, we
should not seek a single "unified theory!” To build a machine that is resourceful enough to have humanlike
common sense, we must develop ways to combine the advantages of multiple methods to represent
knowledge, multiple ways to make inferences, and multiple ways to learn.

We held a two-day symposium in St. Thomas, U.S. Virgin Islands, to discuss such a project--to
develop new architectural schemes that can bridge between different strategies and representations. This

article reports on the events and ideas developed at this meeting and subsequent thoughts by the authors on
how to make progress. (1)

Organizing the Diversity of Al Methods
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Marvin Minsky kicked off the meeting by discussing how we might begin to organize the many
technigues that have been developed in Al so far. While Al researchers have invented many
representations, methods, and architectures for solving many types of problems, they still have little
understanding of the strengths and weaknesses of each these techniques. We need a theory that helps to
map the types of problems we face onto the types of solutions that are available to us. When should one use
a neural network? When should one use statistical learning? When should one use logical theorem proving?

To help answer these kinds of questions, Minsky suggested that we could organize different Al
methods into a "causal diversity matrix” (figure 1). Here, cach problem-solving method, such as analogical
reasoning, logical theorem proving, and statistical inference, is assessed in terms of its competence at
dealing with problem domains with different causal structures.

[FIGURE | OMITTED]

Statistical inference is often useful for situations that are affected by many different matched causal
components, but where each contributes only slightly to the final phenomenon. A good example of such a
problem-type is visual texture classification, such as determining whether a region in an image is a patch of
skin or a fragment of a cloud. This can be done by summing the contributions of many small pieces of
evidence such as the individual pixels of the texture. No one pixel is terribly important, but en masse they
determine the classification. Formal logic, on the other hand, works well on problems where there are
relatively few causal components, but which are arranged in intricate structures sensitive to the slightest
disturbance or inconsistency. An example of such a problem-type is verifying the correctness of a computer
program, whose behavior can be changed completely by modifying a single bit of its code. Case-based and
analogical reasoning lic between these extremes, matched to problems where there are a moderate number
of causal components each with a modest amount of influence. Many common sense domains, such as
human social reasoning, may fall into this category. Such problems may involve knowledge too difficult to

formalize as a small set of logical axioms, or too difficult to acquire enough data about to train an adequate
statistical model.

It is true that many of these techniques have worked well outside of the regimes suggested by this
causal diversity matrix. For example, statistical methods have found application in realms where previously
rule-based methods were the norm, such as in the syntactic parsing of natural language text. However, we
need a richer heuristic theory of when to apply different Al technigues, and this causal diversity matrix
could be an initial step toward that. We need to further develop and extend such theories to include the
entire range of Al methods that have been developed, so that we can more systematically exploit the
advantages of particular techniques.

How could such a "meta-theory of Al techniques” be used by an Al architecture? Before we tumed to
this question, we discussed a concrete problem domain in which we could think more clearly about the goal
of building a machine with common sense.

Returning to the Blocks World

Later that first morning, Push Singh presented a possible target domain for a commonsense
architecture project. Consider the situation of two children playing together with blocks (figure 2).

[FIGURE 2 OMITTED]

Even in this simple situation, the children may have concerns that span many "mental realms”:
Physical: What if 1 pulled out that bottom block?

Bodily: Can | reach that green block from here?

Social: Should [ help him with his tower or knock it down?

Psychological: I forgot where 1 left the blue block.

Visual: Is the blue block hidden behind that stack?

Spatial: Can I arrange those blocks into the shape of a table?

Tactile: What would it feel like to grab five blocks at once?

EFTA00226803



Self-Reflective: I'm getting bored with this--at ¢lse is there to do?

Singh argued that no present-day Al system demonstrates such a broad range of commonsense skills.
Any architecture we design should aim to achieve some competence within each of these and other
important mental realms. He proposed that to do this we work within the simplest possible domain
requiring reasoning in each of these realms. He suggested that we develop our architectures within a
physically realistic model world resembling the classic Blocks World, but where the world was populated
by several simulated beings, and thus emphasizing social problems in addition to physical ones. These
beings would manipulate simple objects like blocks, balls, and cylinders, and would participate in the kinds
of scenarios depicted in figure 3, which include jointly building structures of vanous kinds, competing o
solve puzzles, teaching each other skills through examples and through conversation, and verbally
reflecting on their own successes and failures.

[FIGURE 3 OMITTED

The apparent sigaplicity of this world is deceptive, for many of the kinds of problems that show up in
this world have not rlph:cn tackled in Al for they require combining elements of the following:

Spatial reasoning about the spatial arrangements of objects in one's environment and how the parts of
objects are oriented and situated in relation to one another. (Which of those blocks is closest to me?)

Physical reasoning about the dynamic behavior of physical objects with masses and
colliding/supporting surfaces. (What would happen if | removed that middle block from the tower?)

Bodily reasoning about the capabilities of one's physical body. (Can I reach that block without having
1o getup?)

Visual reasoning about the world that underlies what can be seen. (Is that a cylinder-shaped block or
part of a person's leg?)

Psychological reasoning about the goals and beliefs oneself and of others. (What is the other person
trying to do?)

Social reasoning about the relationships, shared goals and histories that exist between people. (How
can | accomplish my goal without the other person interfering?)

Reflective reasoning about one's own recent deliberations. (What was | trying to do a moment ago?)

Conversational reasoning about how to express one's ideas to others. (How can [ explain my problem
to the other person?)

Educational reasoning about how to best learn about some subject, or Lo teach it to someone else.
{(How can | generalize useful rules about the world from experiences?)

Many of the meeting participants were enthusiastic about this proposal and agreed that there would be
challenging visual, spatial, and robotics problems within this domain. Ken Forbus pointed out that the
video game communities would soon produce programmable virtual worlds that would easily meet our
needs. Several participants mentioned the success of the RoboCup competitions (Kitano et al. 1997), but
some concluded that the RoboCup domain, while appropriate for those interested in the problem of
coordinating multiagent teams in a competitive scenario, was very different in character from the situation
of two or three people more slowly working together on a physical task, communicating in natural
language, and in general operating on a more thoughtful and reflective level.

5till, the participants had a heated debate about the adequacy of the proposed problem domain. The
most common criticism was that this world does not contain enough of a variety of objects or richness of
behavior. Doug Lenat suggested a solution to this, which was to embed the people within not a Blocks
World, but instead somewhere like a typical house or office, as in the popular computer game The Sims.
Doug Riecken argued that we could develop enough of the architecture within the more limited virtual
waorld, and later add extensions to deal with a wider range of objects and phenomena.

A different response to this criticism was that in order to focus on architectural 1ssues, it would help 1o
simplify the problem domain, so that we could focus less on acquiring a large mass of world knowledge,
and more on developing better ways for systems to use the knowledge they have. However, other

EFTA00226804



participants argued that restricting the world would not entirely bypass the need for large databases of
commonsense knowledge, for even this simple world would likely require hundreds of thousands or even
millions of elementary pieces of commonsense knowledge about space, time, physics, bodies, social
interactions, object appearances, and so forth.

Other participants disagreed with the virtual world domain. They felt that we should instead take the
more practical approach of developing the architecture by starting with a useful application like a search
engine or conversational agent, and extending its common sense abilities over time. But Ben Kuipers
worried that choosing too specific an application would lead to what happened to most previous projects--
someone discovers some set of ad hoc tricks that leads to adequate performance, without making any more
general progress toward more versatile, resourceful, or "more intelligent” systems.

In the end, after long debates we achieved a substantial consensus that to solve harder problems
requiring common sense, we first needed to solve the more restricted class of problems that show up in
simpler domains like the proposed virtual world. Once we get the core of the architecture functioning in
this rich but limited domain, we can attempt to extend it—or it extend itself--to deal with a broader range of
problems using a much broader array of commonsense knowledge.

Large-Scale Architectures for Human-level Intelligence

In the afternoon, we discussed large-scale architectures for machines with human-level intelligence
and common sense. Marvin Minsky and Aaron Sloman each presented their current architectural proposals
as a starting point for the meeting participants to criticize, debug, and elaborate. These two architectures
share so many features that we will refer to them together as the Minsky-Sloman model,

These architectures are distinguished by their emphasis on reflective thinking. Most cognitive models
have focused only on ways to react or deliberate. However, to make machines more versatile, they will
need better ways to recognize and repair the obstacles, bugs and deficiencies that result from their own
activities. In particular, whenever one strategy fails, they'll need to have a collection of ways to switch to
alternative ways to think. To provide for this, Minsky's architectural design includes several reflective
levels beyond the reactive and deliberative levels. Here is one view of his model for the architecture of a
person’s mind, as described in his book, The Emotion Machine, and shown here in figure 4,

[FIGURE 4 OMITTED)

Some participants questioned the need for so many reflective layers; would not a single one be
enough? Minsky responded by arguing that today, when our theories still explain too little, we should
elaborate rather than simplify, and we should be building theories with more parts, not fewer. This general
philosophy pervades his architectural design, with its many layers, representations, critics, reasoning
methods, and other diverse types of components. Only once we have built an architecture rich encugh to
explain most of what people can do will it make sense to try to simplify things. But today, we are still far
from an architectural design that explains even a tiny fraction of human cognition.

Aaron Sloman's Cognition and Affect project has explored a space of architectures proposed as
models for human minds; a sketch of Sloman's H-CogAff model is shown in figure 5.

[FIGURE 5 OMITTED|

This architecture appears to provide a framework for defining with greater precision than previously a
host of mental concepts, including affective concepts, such as "emotion,” "attitude,” "mood," "pleasure,”
and so on. For instance, H-CogAff allows us to define at least three distinct varieties of emotions; primary,
secondary and tertiary emotions, involving different layers of the architecture which evolved at different
times--and the same architecture can also distinguish different forms of learning, perception, and control of
behavior. (A different architecture might be better for exploring analogous states of insects, reptiles, or
other mammals.) Human infants probably have a much-reduced version of the architecture that includes
self-bootstrapping mechanisms that lead to the adult form.

The central idea behind the Minsky-Sloman architectures is that the source of human resourcefulness
and robustness is the diversity of our cognitive processes: we have many ways to solve every kind of
problem--both in the world and in the mind--so that when we get stuck using one method of solution, we
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can rapidly switch to another. There is no single underlying knowledge representation scheme or
inferencing mechanism.

How do such architectures support such diversity? In the case of Minsky's Emotion Machine
architecture, the top level is organized as follows. When the system encounters a problem, it first uses some
knowledge about "problem-types” 1o select some "way-to-think” that might work. Minsky describes "ways-
to-think” as configurations of agents within the mind that dispose it towards using certain styles of
representation, collections of commonsense knowledge, strategies for reasoning, types of goals and
preferences, memories of past experiences, manners of reflections, and all the other aspects that go into a
particular "cognitive style.” One source of knowledge relating problem-types to ways-to-think is the causal
diversity matrix discussed at the start of the meeting--for example, if the system were presented with a
social problem, it might use the causal diversity matnix to then select a case-based style of reasoning, and a
particular database of social reasoning episodes to use with it.

However, any particular such approach is likely to fail in various ways. Then if certain "critic” agents
notice specific ways in which that approach has failed, they either suggest strategies to adapt that approach,
or suggest alternative ways-to-think, as suggested shown in figure 6. This is not done by employing any
simple strategy for reflection and repair, but rather by using large arrays of higher level knowledge about
where each way-to-think has advantages and disadvantages, and how to adapt them to new contexts.

[FIGURE 6 OMITTED)]

In Minsky's design, several ways-to-think are usually active in parallel. This enables the system to
quickly and fluently switch between different ways-to-think because, instead of starting over at each
transition, each newly activated way-to-think will find an already-prepared representation. The system will
rarely "get stuck” because those alternative ways-to-think will be ready to take over when the present one
runs into trouble, as shown in figure 7.

[FIGURE 7 OMITTED]

Here each way-to-think involves reasoning in a particular subset of mental realms. Impasses
encountered while reasoning in one set of mental realms can be overcome within others. Further
information about these architectures can be found in Singh and Minsky (2003), Sloman (2001), and
McCarthy et al. (2002). Minsky's model will be described in detail in his new book The Emotion Machine
{Minsky, forthcoming).

Generally, the participants were sympathetic to these proposals, and all agreed with the idea that to
achieve human-level intelligence we needed to develop more effective ways to combine muluple Al
techniques. Ken Forbus suggested that we needed a kind of "compenent marketplace,” and that we should
find ways to instrument these components so that the reflective layers of the architecture had use ful
information available to them. He contrasted the Soar project (Laird, Newell, and Rosenbloom 1987) as an
effort to eliminate and unify components rather than to accumulate and diversify them, as in the Minsky-
Sloman proposals. Ashwin Ram and Larry Bimbaum both pointed out that despite the agreement over the
architectural proposals it was still not clear what the particular components of the architecture would be.
They pointed out that we needed to think more about what the units of reasoning would be. In other words,
we needed to come up with a good list of way-to-think. Some examples might include the following:

Solving problems by making analogies to past experiences

Predicting what will happen next by rule-based mental simulations
Constructing new "ways to think" by building new collections of agents
Explaining unexpected events by diagnosing causal graphs

Leamning from problem-solving episodes by debugging semantic networks
Inferring the state of other minds by re-using self-models

Classifying types of situations using statistical inference

Getting unstuck by reformulating the problem sitation

This list could be extended to include all available Al techniques.
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Educating the Architecture

On the morning of the second day of the meeting, we addressed the problem of how to supply the
architecture with a broad range of commonsense knowledge, so that it would not have to "start from
scratch.” We all agreed that leaming was of value, but we didn't all agree on where to start. Many
researchers would like to start with nothing; however, Aaron Sloman pointed out that an architecture that
comes with no knowledge is like a programming language that comes with no programs or libraries.

One view that was expressed was that approaches that start out with too little initial knowledge would
likely not achieve enough versatility in any practical length of time. Minsky criticized the increasing
popularity of the concept of a "baby machine"--learning systems designed to achieve great competence,
given very little initial structure. Some of these ideas include genetic programming, robots that leamn by
associating sensory-motor patterns, and online chatbots that try to leam language by generalizing from
thousands of conversations. Minsky's complaint was that the problem is not that the concept of a baby
machine is itself unsound, but rather that we don't know how to do it yel. Such approaches have all failed to
make much progress because they started out with inadequate schemes for leaming new things. You cannot
teach algebra to a cat; among other things, human infants are already equipped with architectural features to
equip them to think about the causes of their successes and failures and then to make appropriate changes.
Today we do not yet have enough ideas about how to represent, organize, and use much of commonsense
knowledge, let alone build a machine that could learn all of that automatically on its own. As John

McCarthy noted long ago: "in order for a program to be capable of learning something, it must first be able
to represent that knowledge.”

There are very few general-purpose commonsense knowledge resources in the Al community. Doug
Lenat gave a wonderful presentation of the Cyc system, which is presently the project furthest along at
developing a useful and reusable such resource for the Al community, so that new Al programs don't have
to start with almost nothing. The Cyc project (Lenat 1995) has developed a great many ways to represent
commonsense knowledge, and has built a database of over a million commonsense facts and rules,
However, Lenat estimated that an adult-level commonsense system might require 100 million units of
commonsense knowledge, and so one of their current directions is to move to a distributed knowledge
acquisition approach, where it is hoped that eventually thousands of volunteer teachers around the world
will work together teach Cyc new commonsense knowledge. Lenat spent some time describing the
development of friendly interfaces to Cyc that allow nonlogicians to participate in the complicated teaching
and debugging processes involved in building up the Cye knowledge base.

Many of the participants agreed that Cyc would be useful, and some suggested we could even base our
effort on top of it, but others were sharply critical. Jeffrey Siskind doubted that Cyc contained the spatial
and perceptual knowledge needed to do important kinds of visual scene interpretation. Roger Schank
argued that Cyc's axiomatic approach was unsuitable for making the kinds of generalizations and analogies
that a more case-based and narrative-oriented approach would support. Srini Narayanan worried that the
Cyc project was not adequately based on what cognitive scientists have learned about how people make
commonsense inferences. Oliver Steele concluded that while we disagreed about whether Cyc was 90% of
the solution or only 10%, this was really an empirical question that we would answer during the course of
the project. But generally, the architectural proposal was regarded as complementary to parallel efforts to
accumulate substantial commonsense knowledge bases.

Minsky predicted that if we used Cyc, we might need to augment each existing item of knowledge
with additional kinds of procedural and heuristic knowledge, such as descriptions of (1) problems that this
knowledge item could help solve; (2) ways of thinking that it could participate in; (3) known arguments for
and against using it; and (4) ways to adapt it to new contexts,

It was stressed that knowledge about the world was not enough by itself--we also need a knowledge
base about how to reason, reflect and leam, the knowledge that the reflective layers of the architecture must
possess. The problem remains that the programs we have for using knowledge are not flexible enough, and
neither Cyc's "adult machine” approach of supplying a great deal of world knowledge, nor the "baby
machine" approach of leaming common sense from raw sensory-motor experience, will likely succeed
without first developing an architecture that supports multiple ways to reason, learn, and reflect upon and
improve its activities.
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An Important Application

Several of the participants felt that such a project would not receive substantial support unless it
proposed an application that clearly would benefit much of the world. Not just an improvement Lo
something existing, it would need to be one that could not be built without being capable of human-level
COMMONSense reasoning.

After a good deal of argument, several participants converged upon a vision from The Diamond Age,
a novel by Nell Stephenson. That novel envisioned an "intelligent book"--The Young Ladies [llestrated
Primer--that, when given to a young girl, would immediately bond with her and come to understand her so
well as to become a powerful personal tutor and mentor,

This suggested that we could try to build a personalized teaching machine that would adapt itself to
someone’s particular circumstances, difficulties, and needs. The system would carry out a conversation with
vou, to help you understand a problem or achieve some goal. You could discuss with it such subjects as
how to choose a house or car, how to learn to play a game or get better at some subject, how to decide
whether to go to the doctor, and so forth. It would help you by telling you what to read, stepping you
through solutions, and teaching you about the subject in other ways it found to be effective for you.
Textbooks then could be replaced by systems that know how to explain ideas to you in particular, because
they would know your background, your skills, and how you best leam.

This kind of application could form the basis for a completely new way to interact with computers,
one that bypasses the complexities and limitations of current operating systems. [t would use common
sense in many different ways: (1) It would understand human goals so that it could avoid the silliest
mistakes. (2) It would understand human reasoning so that it could present you with the right level of detail
and avoid saying things that you probably inferred. (3) It would converse in natural language so that vou
could easily talk to it about complex matters without having to learn a special language or complex
interface.

To build such a kind of "helping machine,” we would first need to give it knowledge about space,
time, beliefs, plans, stories, mistakes, successes, relationships, and so forth, as well as good conversational
skills. However, little of this could be realized by anything less than a system with common sense. To
accomplish this we would need to pursue some sequence of more modest goals that would help one with
simpler problem types—until the system achieved the sorts of competence that we expect from a typical
human four- or five-year-old.

However, to get such a system to work, we would need to address many presently unsolved
commonsense problems that show up in the model-world problem domain.

Final Consensus

The participants agreed that no single technique (such as statistics, logic, or neural networks) could
cope with a sufficiently wide range of problem-types. To achieve human-level intelligence we must create
an architecture that can support many different ways to represent, acquire, and apply many kinds of
commonsense knowledge.

Most participants agreed that we should combine our efforts to develop a model world that supports
simplified versions of everyday physical, social, and psychological problems. This simplified world would
then be used to develop and debug the core components of the architecture. Later, we can expand it to solve
maore difficult and more practical problems.

The participants did not all agree on which particular larger-scale application would both attract
sufficient support and also produce substantial progress toward making machines that use commonsense
knowledge. Still, many agreed with the concept of a personalized teaching machine that would come 1o
understand you so well that it could adapt to your particular circumstances, difficulties, and needs.

Ben Kuipers sketched the diagram shown in figure 8, which captures the general dependencies
between the three points of consensus: Practical applications depend on developing an architecture for
commonsense thinking flexible enough to integrate a wide array of processes and representations of
problems that come up in the model-world problem domain.

[FIGURE § OMITTED)]
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A Collaborative Project?

At the end of the meeting, we brainstormed about how we might organize a distributed, collaborative
project to build an architecture based on the ideas discussed at this meeting. It is a difficult challenge, both
technically and socially, to get a community of researchers to work on a common project, However,
successes in the Open Source community show that such distributed projects are feasible when the
components can be reasonably disassociated,

Furthermore, this kind of architecture itself should help to make it easy for members of the project to
add new types of representations and processes. However, we first would have to develop a set of protocols
to support the interoperation of such a diverse array of methods. Erik Mueller suggested that such an
organization could be modeled after the World Wide Web Consortium (W3C), and its job would largely be
to assess, standardize and publish the protocols and underlying tools that such a distributed effort would
demand.

While we did not skeich a detailed plan for how o proceed, Aaron Sloman, Erik Mueller and Push
Singh listed some technical steps that such a project would need:

First, it should not be too hard to develop a suitable virtual model world, because the present-day
video game and computer graphics industry has produced most of the required components. These should
already include adequate libraries for computer graphics, physics simulation, collision detection, and so
forth.

Second, we need to develop and order the set of miniscenarios that we will use to organize and
evaluate our progress. This would be a continuous process, as new types of problems will constantly be
identified.

Third, what kinds of protocols could the agents of this cognitive system use to coordinate with each
other? This would include messages for updating representations, describing goals, identifying impasses,
requesting knowledge, and so forth. We would consider the radical proposal to use, for this, an Interlingua
based on a simplified form of English, rather than trying to develop some brand new ontology for
expressing commonsense ideas. Of course, each individual agent could be free to use internally whatever
oniology or representation scheme was most convenient and useful.

Fourth, we would need to create a comprehensive catalog of ways-to-think, to incorporate into the
architecture. A commonsense system should be at least capable of reasoning about prediction, explanation,
generalization, exemplification, planning, diagnosis, reflection, debugging, leaming, and abstracting.

Fifth, what are the kinds of self-reflections that a commonsense system should be able to make of
itself, and how should these invoke and modify ways-to-think as problems are encountered?

Sixth, in any case, such a system will need a substantial, general-purpose, and reusable commonsense
knowledge base about the spatial, physical, bodily, social, psychological, reflective, and other important
realms, enough to deal with a broad range of problems within the model world problem domain.

Finally, we might need to develop a new kind of "intention-based" programming language to support
the construction of such an architecture.

Towards the Future

Since our meeting similar sentiments have been expressed at DARPA, most notably in the recent
"Cognitive Systems" Information Processing Technology Office (IPTO) Broad Agency Announcement
(BAA) (Brachman and Lemnios 2002}, which solicits proposals for building Al systems that combine
many elements of knowledge, reasoning, and learning. While we are gratified that architectural approaches
are becoming more popular, we would like to see more emphasis placed on architectural designs that
specifically support more common sense styles of thinking.

There was a genuine sense of excitement at this meeting. The participants felt that it was a rare
opportunity to focus once more on the grand goal of building a human-level intelligence. Over the next few
years, we plan to develop a concrete implementation of an architecture based on the ideas discussed at this
meeting, and we invite the rest of the Al community to join us in such efforts.
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RELATED ARTICLE: Establishing a Collection of Graded Miniscenarios.

How would we guide such a project and measure its progress over time? Some participants suggested
trying to emulate the abilities of human children at various ages. However, others argued that while this
should inspire us, we should not use it as a plan for the project. because we don't really yet know enough
about the details of early human mental development.

Aaron Sloman argued that it might be better to try o model the mind of a four- or five-year-old human
child because that might lead more directly toward more substantial adult abilities. After the meeting,
Sloman developed the notion of a "commonsense miniscenario,” a concrete description in the formof a
simple storyboard of a particular skill that a commonsense architecture should be able to demonstrate. Each
miniscenario has several features: (1) It describes some forms of competence, which are robust insofar as
thev can cope with wide ranges of variation in the conditions; and (2) each comes with some meta-
competence for thinking and speaking about what was done. For example competence can have a number
of different facets, including describing the process; explaining why something was done, or why
something else would not have worked, being able to answer hypothetical questions about what would
happen otherwise; being able 1o improve performance in such ways as improving fluency, removing bugs
in strategies, and expanding the variety of contexts. The system should also be able to further justify these
kinds of remarks.

Sloman proposed this example of 2 sequence of increasingly sophisticated such miniscenarios in the
proposed multi-robot problem domain:

I. Person wants to get box from high shelf. Ladder is in place. Person climbs ladder, picks up box, and
climbs down.

2. As for 1, except that the person climbs ladder, finds he can't reach the box because it's too far to one
side, 50 he climbs down, moves the ladder sideways, then as 1.

3. As for 1, except that the ladder is lying on the floor at the far end of the room. He drags it across the
room lifts it against the wall, then as 1.

4. As for 1, except that if asked while climbing the ladder why he is climbing it the person mlﬂs:
something like "To get the box.” it should understand why "To get to the top of the ladder” or "To increase
my height above the floor” would be inappropriate, albeit correct,

5. As for 2 and 3, except that when asked, "Why are you moving the ladder?" the person gives a
sensible reply. This can depend in complex ways on the previous contexts, as when there is already a ladder
closer to the box, but which looks unsafe or has just been painted. If asked, "would it be safe to climb if the
foot of the ladder is right up against the wall?" the person can reply with an answer that shows an
understanding of the physics and geometry of the situation.

6. The ladder is not long enough to reach the shelf if put against the wall at a safe angle for climbing.
Another person suggests moving the bottom closer to the wall, and offers to hold the bottom of the ladder
to make it safe. If asked why holding it will make it safe, gives a sensible answer about preventing rotation
of ladder.

7. There is no ladder, but there are wooden rungs, and rails with holes from which a ladder can be
constructed. The person makes a ladder and then acts as in previous scenarios. (This needs further
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unpacking, ¢.g. regarding sensible sequences of actions, things that can go wrong during the construction,
and how to recover from them, etc.)

8. As for 7, but the rungs fit only loosely into the holes in the rails. Person assembles the ladder but
refuses to climb up it, and if asked why can explain why it is unsafe.

9. Person watching another who is about to climb up the ladder with loose rungs should be able o
explain that a calamity could result, that the other might be hurt, and that people don't like being hur.

Such a sysiem should be made to face a substantial library of such graded sequences of mini-scenarios
that require it both to learn new skills, 1o improve its abilities to reflect on them, and (with practice) to
become much more fluent and quick at achieving these tasks. These orderings should be based on such
factors as the required complexity of objects, processes, and knowledge involved, the linguistic competence
required, and the understanding of how others think and feel. That library could include all sorts of things
children learn to do in such various contexts as dressing and undressing dolls, coloring in a picture book,
taking a bath (or washing a dog), making toys out of Meccano and other construction kits, eating a meal,
feeding a baby, cleaning a mess made by spilling some powder or liquid, reading a story and answering
guestions about it, making up stories, discussing behavior of a naughty person, and learning to think and
talk about the past, the future, and about distant places, etc.
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One would like to find an abundance of good workers across the professions: teachers who have
mastered their subject matter, present itwell, and behave in a civil manner toward students and peers;
physicians who are knowledgeable about the latest techniques and medications and who cater to the ill no
matter where they are encountered and whether thelf have resources; lawyers who can argue a case
persuasivelyand who make their services available to those in need, irrespectiveof their ability to pay.
Occasionally the impressive achievements ofsuch individuals are publicly honored; and those concerned
about thelong-term welfare of the society hope that aspiring teachers, physicians, and lawyers will have
ample exposure to such exemplars of good work.

Mot surprisingly, the absence of good work commands the attention of scholars, journalists, dramatists,
politicians, and ordinary folk. We are, perhaps natrally, perhaps understandably, fascinated to learn about
the teacher who fails an exam or seduces a student; the physician who fakes her credentials or operates on
the wrong patient; thelawyer who skirts the law or only defends the wealthy. As a friend quipped, Time
Wamer might sell more copies if it renamed its venerable business publication Misfortune.

In the GoodWork Project in which my colleagues and [ are involved, we are focusing on those
individuals and institutions that aspire toward, and in the happiest case, exemplify, good work. There is
much to be leamed from careful study of a journalist like Edward R. Murrow, a physician like Albert
Schweitzer, a publisher like Katharine Graham, a public servant like John Gardner (no relation). Yet it is
important to recognize that many individuals fail to achieve good work, that some do not even strive to be
good workers, and that in the absence of compelling role models, future workers stand little chance of
becoming good workers themselves. Hence, it is justifiable at times to suspend our focus on good work to
see what can be learned from frankly deviant cases.

In what follows, [ focus on what we have come to speak of as 'compromised work ' (1) We
conceptualize this variant as work that is not,strictly speaking, illegal, but whose quality compromises the
ethical core of a profession. We do not concem ourselves with individuals who merit the descriptor "bad
workers'--the journalist who steals, the physician who commits assault and battery, the lawyer who
murders. Presumably these individuals would engage in such illegal acts irrespective of their professional
status, and it is the job of law enforcement officials, and not of professional gate-keepers, to call these
miscreants to account. Rather, our concem is with the journalist who makes up stories, the politician whose
word has no warrant, the physician who fails to heed the latest medical innovations and thus provides
substandard treatment. Each of these individuals may at one time have embraced core values—journalistic
integrity, political veracity,medical acumen--but at some point turned his back on the profession.If we can
better understand how once good workers begin to compromise their work, we may be able to enhance the
ranks of good workers.
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[t is easiest to spot compromised work in professions that have existed for some time and whose
principal values are widely shared. In such domains there should be consensual processes of training,
recognized mentors, and established procedures in place for censuring or ostracizing those whose work
violates norms of the domain, with disbarment or loss of license as the ultimate sanction. OFf the three
professions [ will treat in this essay, law is closest to the prototype, journalism is furthest (many journalists
lack formal training), and accounting is somewhere in between.

Since our project began (and no doubt long before), the pages of the newspapers have been filled with
examples of compromised work; indeed, in preparing this essay [ have sometimes been tempted to clip half
the stories in the daily newspaper. Here 1 focus on three cases from recent years that caught both my
attention and that of the broaderpublic. The first case involves Jayson Blair, an ambitious reporter for The
New York Times who was fired after it was discovered he had plagianzed and fabricated stories. The
second case centers on Hill and Barlow, a venerable Boston law firm that closed abruptly when its
profitable real estate department announced it was leaving the firm. The third case centers on the flagship
accounting firm Arthur Andersenthat went bankrupt after the Enron scandal of 2001.

In my initial study of compromised work, (2) I chose these cases because they apparently represented
three levels of analysis: Jayson Blair as an instance of compromised work by a single, flawed individual,
Hill and Barlow as an instance of compromised work within a singleinstitution; and the Arthur Andersen--
Enron debacle as an instance of compromised work throughout a profession. My study revealed, however,
surprising continuities across these three apparently distinct levels of analysis. In each case, I found [ was
studying individuals as well as institutions, and, indeed, an entire industry. Also to my surprise, |
discovered that institutions held in high regard might be especially vulnerable to the insidious virus of
compromised work; | hadexpected that such institutions harbored righting mechanisms that for some reason
had failed to detect the of fending party. Finally, I expected that at least some instances of compromised
work would be isolated and of relatively short duration. A far more complex and, to mymind, more
troubling picture emerged--a picture that, moreover, reflects ominous trends in American society.

In 1999, Jayson Blair, a young African American with a flair for writing, became a regular reporter for
The New York Times. Even beforehis stint at the Times, Blair had been regarded by peers and supervisors
with a combination of admiration and suspicion. There was no question that Blair wrote well, had a nose
for important stories, was a gifted schmoozer, and had impressed the governing powers at the college and
community newspapers where he had worked. At the same time, observers wondered whether he in fact
had exercised the due diligence that is expected of a reporter; and indeed, supervisors had detected ahighly
unusual number of errors in his stories, While he had occasionally been admonished for carelessness, there
had been few consequences. In fact, at the Times, Executive Editor Howell Raines and Managing Editor
Gerald Boyd gave increasingly important assignments to Blair.

When Blair was discovered to have plagiarized a story from the SanAntonio Express-News, he was
immediately forced to resign. Then on May 11, 2003, in an unprecedented bout of self-examination, The
New York Times devoted over four full pages 1o documentation of numerous cases of invention,
plagiarism, and fraudulent expense and travel reports. Nor did the brouhaha over the Blair affair die down.
Six weeks later, editors Raines and Boyd were forced to resign their posts, and the new editorial regime at
the Times explicitly dissociated itself from the policies and practices of its predecessors.

At first blush, Jayson Blair seemed to be an isolated case--a reporter who refused to play by the rules
and who may well have been emotionally disturbed. And in fact, there is ample evidence that Blair was a
troubled young man who should have been carefully scrutinized foryears. He was so unpopular at his
college newspaper that he was relieved of his editorial position. When he was an intern at The Boston
Globe in 1996-1997 and a freelancer there in 1998-1999, the sloppinessof his coverage was discussed.
Shortly afier he began to work full-time at the Times, Metropolitan Editor Jonathan Landman sent around a
note that said, "We have got to stop Jayson from writing for the Times. Right now." Blair soon
accumulated a record number of corrections and complaints about his coverage. His behavior aroused
dislike and suspicion among many of his contemporaries. But despite ample waming signs, Raines and
Boyd ook him under their wings; he was praised andoffered ever-more important assignments. And, to the
shame of the Times, the decisive discovery of plagiarism was made not by its own staff but by a reporter
for a regional paper.
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To be sure, Blair had been a bad egg whose misbehaviors were more flagrant than those of his
contemporaries. But at least since publisher Arthur Sulzberger had appointed Raines as managing editor in
2001,a strong set of explicit and implicit signals had been sent to the Times stafl. Reporters were told they
had to increase the "competitivemetabolism" of the news coverage. Those who wrote flashy, trendy stories
were rewarded with promotions, special privileges, and ample front-page coverage. In contrast, reporiers
who took a more thoughtful, less sensational approach, who emphasized the journalistic precept
ofcarefulness, found themselves increasingly marginalized. Nor was this new culture a secret: in a much-
discussed portrait of Raines that appeared in The New Yorker in June of 2002, the changing milieu at
theTimes was detailed and critiqued.

Had Jayson Blair been a truly isolated case, it is highly likely that the Sulzberger-Raines-Boyd
managenal team would have survived intact and perhaps continued its questionably hectic pace and
excessively dramatic bent. Once the Blair case broke, however, other heroes and casualties soon emerged.
The most flagrant consequence was the abrupt resignation of star reporter Rick Bragg, who was accused of
using unacknowledged stringers and of embellishing his lengthy and highly evocative stories. While Raines
and Boyd fought to keep their positions, it was probably inevitable that sooner or later they would be
squeezed out. The replacement appointment of Bill Keller, an individual widely considered a contrast in
temperament and journalistic values, served as a sign that the Times was rejecting the go-go atmosphere of
the previous few years,

Under Raines and Boyd, the Times had been engaged in an example ofwhat [ will call 'superficial
alignment.’ The editors were looking for young reporters who exemplified the pace and coverage they
sought;the fact that Blair was African American was a bonus and, by the editors' own admission, caused
them to cut him slack. For his part, Blair was keen at discerning what his editors desired; and, as befits an
accomplished con man, he knew how to give the impression of good workand to cover his tracks. What
both sides avoided in this pas de deuxwas a genuine alignment that honored the tried-and-true mission of
journalism. Had Blair been subjected to a mentoring regime of tough love, he might have turned into a
genuinell good reporter. And had he somehow slipped through an otherwise well-regulated training and
supervision system, it is unlikely that the discovery of his misdeeds would have caused such tarmoil in his
company and, indeed, in the wider joumnalistic profession.

During the second week of December of 2002, residents of Boston were astonished to leam that the
prestigious law firm Hill and Barlow had closed down the previous weekend. The firm had been in
existence for over a century, was esteemed in the community, and comprised in its legal ranks many
prominent citizens, including at various times three governors of the Commonwealth, With their deep
involvement in thecommunity--exemplified by their defense in the famous Sacco-Vanzetticase of the
1920s--Hill and Barlow partners epitomized what legal scholar Anthony Kronman has called "lawyer
statesmen.” For outsiders, there was little reason to suspect any significant problems at Hill and Barlow--
and none whatsoever to prepare them for its sudden dissolution.

A word about partnerships is in order here. Examination of about twelve hundred interviews in the
eight domains considered in the GoodWork Project reveals that only lawyers speak regularly about
partnerships. In part a financial arrangement, in part a social network, the partnership serves as the locus for
daily activity, the attraction andsharing of clients, and the mechanism for services and payment. The
transition from associate to partner is the legal equivalent of the attainment of tenure in the academy; and in
many ways, pariners behavelike members of a facultv. Young lawyers serve as associates until, assuming a
good record and available slots, they are welcomed into the partnership, which is likely to be their home for
the remainder of their professional lives. It goes without saying that the health and stability of the
partnership is crucial for its constituent members, staff, and clients.

Each partnership has an institutional culture, passed on both explicitly and implicitly from the older
partners to the new members of the association. By all reports, the institutional culture of the Hilland
Barlow of old stressed intellectual and legal excellence; community service, including the holding of
elected or appointed office; and a willingness to earn somewhal less money than competitors, in return for a
lifestyle that was more balanced and that went beyond the sheer number and rate of billable hours. (3)

Outsiders’ initial reaction to the sudden closure of Hill and Barlow was shock. After all, this was a
partnership that had been highly esteemed for decades. To observers and the media, it appeared that overly
avaricious lawyers from the real estate division had issued a fait accompli to their bewildered colleagues,
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thereby in one act destroying a distinguished New England law firm. The shock was compounded by the
fact that the remaining partners did not even try to reconstitute the firm, but instead interpreted this mass
exodus as a sign that the firm could no longer survive.

Closer examination reveals that the problems went back many years,perhaps several decades. Through
the middle of the twentieth century, Hill and Barlow did indeed have a deserved reputation as a firm of
outstanding lawyer statesmen who not only were leaders in litigation and trusts, but who also stood out for
their service to the community. Yet, on my analysis, this sterling reputation turns out to have been a mixed
blessing. By the 1970s and 1980s, the situation in law had changed dramatically throughout the land.
Whether lamented or not, the era of the lawyer statesman was over. Law firms were becoming much larger
and more internationalized; corporate law divisions and the high-metabolism specialty of mergers and
acquisitions were growing morerapidly than other spheres; many large corporations built up their own in-
house legal teams; and individual lawyers were becoming far more mobile, as opportunities to make very
large salaries materialized for those who were willing to jump ship.

Mone of these trends in itself necessitated a de-professionalization of the law. And indeed, many
moderately sized law firms in New England and elsewhere took steps to modulate these trends: they
increased in size or developed distinctive niches; they actively sought largecorporate clients; and they
reconfigured salary schedules to reward those lawyers who brought in the most business. Perhaps most
importantly, the more reflective firms realized that law was becoming more ofa business; they recruited or
trained professional managers; they were sensitive to the clout of specific partners and divisions; they paid
close attention to changing patterns of income and expenses; they established governance vehicles whereby
the most important members consulted regularly about trends and how best to meet them,; they favored
frequent, open, frank communications about all matters that materially affected the firm; and they were
prepared, when necessary and with regret, to retire or marginalize partners who could not in any
demonstrable way contribute to the well-being of the firm.

According to our interviews with former members of Hill and Barlow, the firm did not seriously
undertake any of these measures. Memberscontinued to take pride in the history of the firm, and many
continued to serve the community in various ways. But they did not work any longer as a firm of dedicated
partners (epithets such as a hotel forlawyers’ and 'university-style governance’ were used b
informants). Costs spiraled, but steps were not taken 1o increase income commensurately (of to lower costs,
for example, by reducing the number of associates or moving to less luxurious quarters). Most damaging,
the lawfirm never was able to create a governance structure that was widelyrespected by its members and
that could meet these various challenges. On my analysis, it was the combination of the inordinately
successful real estate group, on the one hand, and the ensemble of dysfunctional governance structures, on
the other, that made the firm's closure inevitable.

I do not conclude that the Hill and Barlow pariners necessarily compromised their practice of law per
se. | do believe that both the real estate division, and the remaining partners who failed to deal decisively
with the shifting terrain, undermined law as a profession. Inacting in their own self-interest, they
contributed to the destruction of the accumulated wisdom, public service emphasis, and pluralistic view of
legal practice that had once characterized Hill and Barlow.To the extent that law simply becomes a
collection of free-agent practitioners, for sale to the highest bidder, or a set of employees of multinational
corporations, it will indeed be a diminished profession.

Accounting became a technical rather than back-of-the-envelope practice in the seventeenth and
eighteenth centuries with the widespreaduse of double-entry bookkeeping and other financial and business
innovations., With the rise of corporations a century ago, and the adventof increasingly complex taxation
and investment policies, the role of the independent certified auditor gained steadily in importance.
Particularly at times of crisis, such as the stock market collapses during the first two-thirds of the twentieth
century, the public was reminded of the importance of the accounting professions. Perhaps to hisadvantage,
the auditor was seen as a rather colorless individual whofollowed technical rules in the manner of the
archetypical Dickensian clerk or Weberian bureaucrat.

Within the profession and amongst those with close ties to the profession, there was keen awareness of
crucial shifts that began in the1970s. The wall that had once separated auditors from the firms theywere
monitoring had begun to crumble. Increasingly, personnel circulated between accounting firms and well-
heeled client firms. Accounting firms set up consulting branches that worked with client firms; over time

EFTA00226816



the amount of consulting business often equaled or even surpassed that dedicated to the monitoring of the
books. In the go-go financial milieu of the 1980s and 1990s, as documented in our GoodWork Project and
many other sources, markets became increasingly dominant in many spheres of life. Indeed, at the end of
the 1990s, 1 made a quip that turned out to be uncannily prophetic: "If markets come to control everything,
in the end there will be only one profession--accounting. And that is because only the auditors will be able
to tell us whether the books are on the level or have been cooked.”

But like most of the public, 1 was unprepared for the huge accounting scandals that captured the
headlines at the start of the twenty-first century. Led by the renowned firm Arthur Andersen, all the
majorfirms were shown to have abandoned their professional disinterestedness (or 'independence,’ as it is
referred to in the profession) in flagrant ways. It was no longer unusual for accountants to hold stock in,
work for, or consult for the firms they were allegedly monitoring;and for their part, firms went out of their
way to provide lucrativework and extra perks for the supposedly independent auditors.

The smoking gun was the relationship between energy giant Enron and the flagship professional
services firm of Arthur Andersen. These firms met powerful sanctions: bankruptcy with possible jail terms
for those high-level managers whose involvement crossed the line from compromised to frankly bad work.
At the time of this writing, other major accounting firms like Ernst and Young and
PricewaterhouseCoopers have also had to pay significant penalties; punitive new regulations and legislation
have been put into place; and many other business firms--established ones like General Electric and Xerox,
newer ones like Tyco, WorldCom, and Global Crossing--have undergone probes or have even dissolved.
Mean-while, the tacit or demonstrable complicity of members of boards of directors has been amply
documented, and the domain of accounting as a whole lies very much under suspicion, its standingas a
profession open to sirong challenge.

The core value of the profession of public accounting is captured in the descriptor ‘public.’ Accountants
receive training, licenses, and status commensurate thereto on the assumption that they will represent the
public’s interest in their review of the financial practicesof individuals or corporations. Should the books
appear questionablein any way, it is the duty of the public accountant to raise questions to the responsible
individual or corporation, and, if necessary, to refuse to certify that the accounts conform to generally
accepted accounting principles.

Whether one thinks of journalism, law, or accounting, it is tempting to posit a golden age--a time when
professionals were professionals, and the vast majority exemplified the highest values of the domain. But
the mixed reputation of lawyers and journalists over the decades reveals the superficiality of such an
analysis. And when one examines the history of accounting in the United States in the twentieth century,
one also discovers an oscillation between periods when auditors were under suspicion for questionable
practices, and periods when corrective measures were installed and the prestige of the profession was
restored. Indeed, such a swing of the pendulum can be seen in thehistory of Arthur Andersen.

Al the start of the twentieth century, like other accounting firms, Andersen carried out non-audit
services. By the 1960s, it was possible to become an Andersen consultant without having worked as an
auditor for the two prior years; and in 1973, a separate consulting arm of the firm had been set up. In the
late 1970s, CEQ Harvey Kapnick tried unsuccessfully to split the 'nn into two separate entities and was
pressured to resign thereafter. During the 1980s, the consulting arm of the firm became increasingly
powerful, and the lines between consulting and auditing blurred. By the late 1980s, the tension between the
accounting and consulting arms was so acute that the two parts ofthe firm were in constant argument and
occasionally in court. By 1999, Arthur Andersen had become the slowest growing of the Big Five
accounting firms, and in 2000, the consulting arm, Accenture, finally became a wholly independent entity.

As is now well known, Andersen had become the auditor for Enron. Widely touted as a model for a
new kind of company for a new millennium, Enron trafficked in the selling of energy (especially gas) and
energy futures. In 2000, it was, on paper, the seventh largest firm in the United States, with a book value of
100 billion dollars. In 2001, the Enron bubble burst when it became clear that much of the corporation's
alleged size, activity, and profitability was in fact fraudulent, the result of imaginative advertising and
improper accounting. Andwhen Arthur Andersen began to shred its Enron documents, the fate ofthe firm
was sealed in the eves of the media, the general public, and, eventually, the legal system.
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Studies of the Andersen-Enron connection reveal that it had been deeply compromised for years.
Enron was one of Andersen's largest clients; it paid a total of over fifty million dollars a year 10 Andersen's
auditing, consulting, and tax divisions. Employees shuttled back and forth between the two compames with
such ease and frequency that it was sometimes difficult to tell for which they were working; at least eighty
former Andersen auditors were working for Enron. The supposed line between the company being audited
and the auditors evaluating the books of that company had become so blurred that, in effect, itno longer
existed. And yet it has proved difficult to demonstrate sheer illegality. This is both because the nature of
Enron's business was so new and so convoluted, and because so much of the role of the auditor/accountant
remains an issue of professional judgment rather than of sheer legality or illegality.

In my view, the chief embodiment of compromised work in the accounting profession is the condition
of wearing two hats--hats that inevitably pit key interests against one another. On the one hand, as
representatives of the public, auditors and their umbrella organizations are supposed to remain at arm’s
length from the companies they monitor. On the other hand, the excitement and the monetary gains
availablefor consulting prove irresistibly seductive for many auditors and their umbrella organizations. One
cannot at the same time offer advice and feedback to companies while standing disinterestedly apart from
their practices; in effect, one has become judge and litigant at the same tme.

In each of the cases discussed, the background history covered a much longer period than I had
anticipated. Jayson Blair's case reflected larger-scale trends at the Times, dating back to the 1980s and
exacerbated by the appointment of a new managerial regime in 2001; Hill and Barlow failed to recognize,
let alone adapt to, forces that middle-sized law firms had been confronting for decades; and Arthur
Andersen encountered longstanding tensions in the accounting profession regarding appropriate relations
with clients. Nor are the cases restricted to the parucular examples on which I happened to focus: Within
joumnalism, similar scandals had occurred in recent years at The BostonGlobe, The Washington Post, USA
Today, and The New Republic. Severaldozen major law firms in Boston and elsewhere had either closed
downor were absorbed into larger and more profitable firms. In recent years, each of the Big Five
accounting firms saw significant scandals; comparable 'multiple hats' problems arose in Europe and Asia;
and compensatory legislation like the Sarbanes-Oxley Act caused turbulence in a great many American
corporations. Whatever their usefulness for conceptualization and exposition, the three levels of analysis
that I had selected turned out to be more closely related than I had expected.

If the study of good work is in its early adolescence, then the examination of compromised work is in
its infancy. Firm conclusions would be decidedly premature. And yet, given the importance of the problem,
and its indissoluble links to issues of good work, a few summary comments are in order.

Because persons and institutions can go bad for any number of reasons, isolated cases of compromised
work cannot be prevented. What is susceptible to treatment is the soil in which compromised work is likely
to arise and thrive. Our three cases and others that could have been treated suggest that superficial signs of
alignment can in fact be the enemies of good work. Respected institutions like The New York Times, Hill
and Barlow, and Arthur Andersen create in their members--and in the general public—-the belief that these
institutions are inherently good and above suspicion. Those assigned the job of surveillance intemally or
externally may become lax, and, accordingly, those who are tempted to practice compromised work may
find an unexpectedlypromising breeding ground. (In writing about the Jayson Blair case in The New
Yorker of June 30, 2003, Elizabeth Kolbert said that this "paper of record” cannot afford to "check up” on
its employees; it hasto assume they are trustworthy.)

Indeed, these circumstances obtained in each of our three examples: Jayson Blair was on the make;
Raines and Boyd wanted to remake the culture of the Times even at the cost of violating its most
importantvalues. And while various alarm bells tolled, none sounded loudly enough or insistently enough
to be heard. Despite the enviable reputation of Hill and Barlow, many lawyers left the partnership starting
in the 1980s; the particular requests of the real estate group were not taken seriously enough; and attempts
to address the issue of financial survival and partnership communication were undertaken too late andwith
too little sense of urgency. Arthur Andersen had actually resisted temptations to enter the consulting world.
But when it finally succumbed, it entered with a vengeance--and despite warnings about conflicts of
interest. Spokespersons for the firm continued to enunciate the fundamentals of accounting, but too many
partners and workers were trying to wear two incompatible hats, When the ambivalent Andersen
encountered the swashbuckling Enron, a disaster was in the making.
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In each case, superficial features and blandishments obscured the central values of the domain. During
the Blair-Raines period at the Times, scrupulous and fair reporting was sacrificed to the
immediatelyaccessible and sexy. At Hill and Barlow, the norms of an effective partnership were
undermined, as lawyers and entire departments went their own selfish way. And sometime in the last few
decades, those responsible for the atmosphere of an accounting company forgot that it was supposed to be a
public trust. Those on the inside should have seenthese problems and made loud noises, but efforts to right
the culture were too weak and ineffective. And so in each case it took a dramatic event--Blair's plagiarism,
the real estate department's exodus, the Enron meltdown--to reveal what should have been clearer to those
onthe outside and clearest to those entrusted with preserving and embodying the values of the domain.

What happens when such a critical point is reached? It is possible, of course, that the domain will
continue to deteriorate, and may come to be replaced altogether. Newspaper editor Harold Evans has
quipped, "The problem many organizations face is not to stay in business but to stay in journalism." The
lawyer statesman no longer exists; it remains unclear whether he is being replaced by a viable option, or
whether lawyers have just become high-priced free agents or cogs in a corporate legal machine. And if
there are too many Enrons and Global Crossings, the Big Five will dwindle to Little Zero--and it is not
clear whether the books will be monitored in the future by independent accountants, government officials,
or private investigators,

[t is also possible that these professions will continue to survive but attract a different type of person
with different kinds of values. With few exceptions, for example, broadcast television journalismexists as
entertainment rather than as news. Totalitarian countries have bookkeepers, but, as the old joke goes, they
produce "whatever numbers you would like us to produce.” And it is certainly passible tohave lawyer
whores who sell their services (o the highest bidder. Insuch cases, those who want to know what is really
happening in the world, whether the books are really accurate, or whether they can get a fair trial, will no
longer look to the members of the ascribed profession.

One goal of the GoodWork Project is to help bring about a happier scenario. Professions will always
feel pressures of one type or another, and, at the time of powerful market forces, these pressures can be
decisive. The forces cannot be ignored; they must be dealt with--but they must not be succumbed to. Those
individuals, institutions, andprofessions that actively cope with these forces while adhering to the central
and irreplaceable values of the domain are most likely to survive and to thrive.

How to do this? In our project, we speak of the four Ms that help to propagate good work (these were
initially designed to address individuals, but they can be applied as well to institutions and even whale
professions). The Ms seek answers to the following questions: Whatis the mission of our dorain? What are
the positive and negative models that we must keep in mind? When we look into the mirror as individual
professionals, are we proud or embarrassed by what we see? And: When we hold up the mirror to our
profession--or, indeed, our society--as a whole, are we proud or embarrassed by what we see? And, if
thelatter, what are we prepared to do about it?

I suggest that if the individuals and institutions described here had perennially posed these questions
and tried to answer them in a serious, transparent way, they would not have become targets for our study.

Howard Gardner is John H. and Elisabeth A. Hobbs Professor of Cognition and Education at the
Harvard Graduate School of Education. For the last decade, he has codirected the GoodWork Project with
Mihaly Csikszentmihalyi and William Damon. Gardner has been a Fellow of the American Academy since
19935,

[c] 2005 by the American Academy of Arts & Sciences

1 1 thank Jeffrey Epstein for his support of these investigations.

2 I thank Ryan Modn, Paula Marshall, and Deborah Freier for theirinvaluable research efforts.
3 Technically, Hill and Barlow became a corporation in 1992,
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HEADLINE: A DIY guide to saving Planet Earth Human survival depends on problem fixing not
avoidance - in particular learning how to cool down our planet, says David Deutsch
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Let's start with a couple of ideas that everyone knows. The first - dramatically named Spaceship Earth -
is that our planet is uniquely suited to us and our survival. The universe outside is implacably hostile; if we
mess up our spaceship, we have nowhere else to go. The second is that, despite our traditional self-image,
human beings are not the hub of existence: as Stephen Hawking famously put it, we're just a chemical scum
on the surface of a typical planet in orbit around a typical star on the cutskirts of a typical galaxy

Everyone knows these things, vet they are both false. In fact, if you were looking for a pair of truths so
important that it's worth carving them on blocks of stone and reciting them every morning before brealkfast,
you could do a lot worse than to carve denials of those two ideas

Are we al a typical place? Most places in the universe are not on a planet, or even in a galaxy. Travel
right outside the galaxy - say, 100,000 light years - and you still haven't reached a typical place. You will
have to go about 1,000 times as far, into deep, intergalactic space, so remote that if the nearest star were to
explode as a supernova, it would be too faint to see. It's also very cold, less than three degrees above
absolute zero, And it's empty: less than one millionth the density of the highest vacuum that scientists can
currently attain,

That is how unlike Earth a typical location is. Yet the two are similar in one remarkable way.

Take a telescope and gaze even further out than where we've just been, at a "quasar”. That was
originally short for "quasi-stellar object”, meaning "it looks like a siar”. But we now know what it really is.
Billions of years ago, and billions of light years away, the centre of some galaxy collapsed towards a super-
massive black hole. Intense magnetic fields directed some of the matter and gravitational energy of that
collapse back out into intense jets, illuminating the surrounding gas with the brightness of a trillion suns.

Billions of years later on the other side of the universe, a certain kind of chemical scum can accurately
describe, model, predict and explain what those jets really are. One physical system, the human brain,
contains an accurate working model of an utterly dissimilar one, a quasar. Not just a superficial image but
an explanatory model embodying the same mathematical relationships and causal structure. That's
knowledge.

And if that weren't amazing enough, the faithfulness of this model is continually increasing. That's the
growth of knowledge. So this chemical scum is different. It models, with ever-increasing precision, the
structure of everything. Qur planet, thanks to us, is a hub that contains within itself the structural and causal
essence of the rest of physical reality.

This doesn't require any special physics or miracle. Just matter and energy - and evidence, with which
we chose between rival explanations of what is really out there. In intergalactic space, these three
prerequisites are at their lowest ebb: it's empty, cold and dark.
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But imagine a solar-system-sized cube of intergalactic space. That cube siill contains a million tons of
matter. Which is more than enough, say, to build a fusion-powered space station complete with scientists
who might be collecting evidence to create an open-ended stream of knowledge, just like us - if the right
knowledge were there to start it off.

Therefore we are not in a uniquely hospitable place either. If intergalactic space is capable of creating
an open-ended stream of explanations, then so is almost anywhere. And the limiting factor, both there and
here, is not physical resources but knowledge.

The Astronomer Royal, Sir Martin Rees, has written a book about our vulnerability to scientific
accidents, terrorism using weapons of mass destruction and other dangers: he thinks civilisation has only a
50 per cent chance of surviving this century. But [ believe our survival depends not on chance but on
whether we can create the relevant knowledge in time. It always has depended on that, and always will. The
vast majority of all species and all civilisations that have ever existed are now extinct. If we want to be the
exception, our only hope is to hamess the one feature that distinguishes our species and our civilisation
from all others, namely our special relationship with the laws of physics: our ability to create new
knowledge.

Take global warming. According to the best available scientific theories, it is too late to avoid a global-
warming disaster. For if it's true that our best option is to suppress carbon-dioxide emissions with the Kyoto
protocol at a cost of hundreds of billions of pounds, then that's already a disaster by any reasonable
measure,

And those measures aren't even purported to solve the problem, merely to postpone it a little. Most
likely it was already too late before anyone even knew about it; in the 1970s, the best available science was
telling us that industrial emissions were about to precipitate a new Ice Age that would kill billions. The
lesson seems so clear that I am baffled that it does not inform public debate: it is that we cannot always
know,

Mo precautions, and no precautionary principle, can avoid problems that we do not yet foresee,
Therefore, s-:a-:i:tl needs to shift its stance from problem avoidance to problem fixing. The world is abuzz
with plans to cut emissions at all costs. It ought to be buzzing with plans to cool the planet. Or to thrive on
a warmer one. And not at all costs, but efficiently. Some such plans exist: swarms of mirrors in space that
would deflect sunlight away from the Earth; encouraging aquatic organisms 1o eat more carbon dioxide,
and so on. Such problem-fixing ideas, currently mere fringe research, ought 1o be at the heart of
humankind's approach to an unknowable and dangerous future. The ability to put things right, not the
impossible prescience needed to stave off all harm in advance, is our only hope of survival.

S0 take those two stone tablets and carve the two denials [ spoke of. On the first, carve: problems are
inevitable. And on the second: problems are soluble.

David Deutsch is a professor of physics at Oxford University. This month he won the $100,000 "Edge
of Computation” prize, funded by the philanthropist Jeffrev Epstein, for his work on quantum computers.
When he first proposed quantum computation in 1985, it seemed only a theoretical possibility. But the past
decade has seen simple quantum computers that many believe will pave the way to a scientific revolution.
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CARIBBEAN: Sugar producers in final push to get more EU aid

GEORGETOWN, Guyana (AP) The Caribbean will send another team to several European capitals in
a final push to get more aid for the region's sugar industry after large subsidy cuts were imposed in January,
an official said Friday.

Representatives from the African, Caribbean and Pacific trade group head to Europe in April,
following a first group that went in early March seeking extra funds to deal with the EU's 36-percent cut in
sugar subsidies.

The EU for years gave its former colonies in the Caribbean, Africa and the Pacific preferential access
to its markets and paid high prices to encourage development. The World Trade Organization said the
regime was unfair and ordered the bloc to reduce quotas and prices for sugar, as well as for bananas and
cotton.

The EU has earmarked US$47 million ([#x20ac]40 million) in aid for the 18 sugar producing ACP
countries in 2006. Caribbean sugar producers argue the reduced compensation is unfair because EU farmers
who face the same subsidy cuts were to be compensated US57.9 billion ([#x20ac]6.5 billion).

Caribbean sugar producers include Guyana, Jamaica, Belize, Trinidad and Barbados. 5t. Kitts closed
its industry after the cuts were first announced and because of rising production costs.

ST. VINCENT: St. Vincent police find bullet that killed PM's press secretary

KINGSTOWN, 51. Vincent (AP) St. Vincent police have recovered the single bullet that killed the

prime minister’s press secretary and have sent it to another Caribbean island for analysis, an official said
Friday.

The bullet was found imbedded in a seat in Glen Jackson's sport utility vehicle, said Bertram Pompey,
acting police commissioner, who declined to specify where the bullet was sent for testing.

Jackson, whose nude body was discovered Feb. 6 in the SUV near his home in the Cane Garden area
outside the capital, was Prime Minister Ralph Gonsalves' press secretary. He played major roles in the
governing Unity Labor Party’s successful 2001 and 2005 elections campaigns and hosted a radio talk show
program.

Gonsalves has said two Scotland Yard specialisis were expected to join three British investigators

working with local authorities to investigate Jackson's death. Thousands of people turned out Wednesday
for his funeral.

About 118,000 people live in 5t. Vincent and the Grenadines, an island chain in the southeast
Caribbean Sea.
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JAMAICA: Jamaican man charged with killing six family members

KINGSTON, Jamaica (AP) A man has been charged with killing six family members, including four
children, whose bodies were found along a beach in western Jamaica last month, police said Friday.

Michael McLean, 38, was charged Thursday with six counts of murder, police said.

McLean, the common-law husband of one of the victims, Terry-Anne Mohammed, 42, has been in
custody since Feb. 28. He tumed himself into police because he said he feared for his life after neighbors
accused him of the murders.

Mohammed's burnt corpse was found by police about a half-mile away from the mutilated body of her
B-year-old son, Jessie Ogilvie. The bodies of Mohammed's niece, Farika George-McCool, 27, and two of
her children were also found on the beach with their throats slashad.

One week later, police say McLean led them to a nearby parish where George-McCool's 6-year-old
daughter, Thaid, was buried in a shallow grave.

The slayings may be drug-related, said Arthur Martin, assistant commissioner of police.

There were a record 1,669 homicides last year in Jamaica, which has recently received the help of
Scotland Yard and London's Metropolitan Police to fight the crime wave.

HAITI: New U.S. ambassador arrives, takes up post

PORT-AU-PRINCE, Haiti (AP) The United States will provide support to Haiti and work with the
country's recently elected government, the new U.S. ambassador said Friday.

Janet A. Sanderson, former ambassador 1o Algeria, also has served at diplomatic missions in Egypt,
Jordan, Israel, Kuwait and Bangladesh.

"With the election of a new president, new perspectives now present themselves to Haiti,” she said
while presenting her credentials to the Haitian government. "Haitians are looking for a better life. And they
are ready though impatient to work ardently to succeed.”

President George W. Bush nominated the career diplomat to replace James Foley, who left Haiti late
last year.

The United States is one of the main donors to Haiti, the poorest country in the Western Hemisphere.
GUYANA: U.S. diplomat lambasts drug trade, tells police to stop fraternizing with criminals

GEORGETOWN, Guyana (AP) The drug trade is fueling a surge in violent crime and corruption in
Guyana, and police must stop fratemizing with known drug traffickers, a U.S. official said Friday.

The drug trade has grown from a trickle to a multimillion dollar business in the South American
country, and communities are small enough for everyone to know who is involved in it, said Michael
Thomas, the U.S. embassy's deputy chief of mission.

"The public will not trust a police officer they see having lunch with a drug wrafficker,” said Thomas,
who spoke at the end of an FBl-sponsored community policing training course.

Drug trafficking accounts for an estimated 20 percent of the country's gross domestic product, the U.S.
State Department said in its annual narcotics report released last week. Local media regularly report crimes
that are believed to be related to drugs, the report said.

Weak law enforcement has contributed to the problem, and U.S. federal agents believe anti-drugs
agencies intercept a small amount of the cocaine that transits Guyana, the report said.

PUERTO RICO: U.S. contractor gets 10-year sentence in education fraud case

SAN JUAN, Puerio Rico (AP) A U.S. contractor was sentenced Friday to 10 years in prison for his
role in a US%4_3 million ([#x20ac]3.6 million) fraud scandal involving Puerto Rico's education department
and its former chief.
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Norman Olson was convicted of four counts of bribery for paying more than US$73,000
([#x20ac]60,400) in political favors as part of a scheme uncovered four years ago.

Olson, president and owner of National School Services, a Chicago-based business that provides
teacher training and education consultants, said he plans to appeal.

"I respect the decision of this court even though I feel that | am innocent of these charges,” Olson said
following his sentencing.

Olson was found guilty of paying bribes 1o Victor Fajardo, former education secretary from 1994 1o
2000, in exchange for contracts with the department between 1999 and 2000.

Fajardo pleaded guilty in 2002 to extorting some US$4.3 million from contractors doing business with
his agency.

U.S. VIRGIN ISLANDS: Nobel Prize winning physicists debate universe structure in U.S. Virgin
Islands

CHARLOTTE AMALIE, U.S. Virgin Islands (AP) Twenty of the world's top physicists, including
three Nobel Prize winners, are meeting in the U.S. Virgin Islands to debate the structure of the universe.

Nobel prize winners Gerardus 't Hooft, David Gross and Frank Wilczek, and experimental and
theoretical physics pioneer Stephen Hawking are among the minds that have converged in the island of 5t.
Thomas to discuss some of physics most puzzling questions, such as the existence of black holes and
alternate dimensions.

*This is a remarkable group, as far as the level of people who are here.” said Wilczek, who won the
2004 Nobel Prize in physics with Gross and H. David Politzer for their explanation of the force that binds
particles inside the atomic nucleus.

Jeffrey Epstein, a New York money manager whose J. Epstein Virgin Islands Foundation helped
finance the six-day conference that began Thursday night, said the U.S. Caribbean territory’s natural beauty
will help the scienusts relax and concentrate.

"y ou work best with friends. The idea is to take them for a walk on the beach. Take themona
submarine ride,” he said. "1 think some really great ideas will come out of this."

CRICKET: Solanki spurs England A to series-leveling win

BRIDGETOWN, Barbados (AP) Captain Vikram Solanki spanked 92 as England A cruised to a series-
leveling 90-run triumph over West Indies A in their fourth one-day cricket international at Windward
Cricket Club on Friday.

The five-match rubber stood at 2-2 with the decider on Sunday at the same venue.

Solanki, the Worcestershire right-hander, cracked nine fours off 121 balls to lead the visitors to a
formidable 269 for nine off 50 overs.

The home team limped to 179-9 off 50 overs in its pursuit. England fast bowler Sajid Mahmood
engineered a top-order slide, claiming three for 33 while offspinner Gareth Batty took 3-26.

Left-hander Ryan Hinds topscored for West Indies with a labored 32 off 70 balls.

England A, batting first after winning the toss, stumbled early on as West Indies' new ball pair of
Andrew Richardson and Tino Best reduced it to 15-2 in the fifth over.

But Solanki and Jamie Dalrymple added 132 for the third wicket to tilt the balance back to their side.

Dalrymple cracked four fours and three sixes in 62 off 75 balls before he was stumped trying to hit out
at offspinner Oman Banks.
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In a seemingly different life, Ahmed Subhy Mansour was a scholar at
Cairo's venerated Al-Azhar University. He studied the history of dictatorship
in Islam and the place of death and paradise in the Koran. But some aspect of
his research did not go over well with the authorities, and in 1987 he was
fired from his position and jailed for two months.

Since then he has searched for a place to continue his work and his life,
particularly after a number of newspapers accused him of upholding Zionism, a
crime punishable by death in Egypt. Afier 15 years of wandering, last year he
finally found a new home -- as a research fellow at Harvard University,

The match was made through the Seholar Rescue Fund, started two vears ago
by the Institute of International Education. Since it was created, the rescue
fund has enabled Mansour and 44 other scholars to escape persecution in their
home countries, and -- just as importantly for many of them -- to continue
their scholarly work with a position at an American university. At Harvard, for
example, Mansour has pushed ahead with the creation of a center for studying
and reforming the Wahabi influence on [slamic institutions in America.

The rescue fund is not the first such project run by the International
Institute of Education, which also sponsors the Fulbright scholarship program.
During the 1930s and 1940s, the institute's Emergency Committee in Aid of
Displaced Foreign Scholars helped bring more than 330 scholars, most of them
Jewish, from Mazi Germany to the United States, including such luminaries as
philosopher Martin Buber, physicist Enrico Fermi and novelist Thomas Mann.

Descendents of several of those earlier scholars, along with families of
other Jewish refugees, gathered recently at the Park Avenue apartment of Jewish
philanthropist Patti Kenner 1o raise money to help revive the rescue program.
Afiter cocktails, the crowd of about 100 guests retired to Kenner's warm living
room to sit on plush couches among pastoral landscape paintings. Four recently
rescued scholars had been brought in for the evening, and two of them told
their respective tales of persecution in Iran and Pakistan, which seemed much
more than a world away from the safety of the Upper East Side.

"I've had such an easy life,” Kenner said after hearing the scholars
speak, with a tone of gratitude that was representative of her guests. "TI've
never experienced anything difficult. We're all so lucky.”
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The fund is being revived at a time when many observers are talking about
global antisemitism reaching its highest levels since the 1930s, when the last
rescue program was in operation, In the program's current incarnation, though,
none of the 45 scholars who have been rescued are Jewish.

The one scholar so far whose work was connected to the Jewish commumnity
was a Palestinian scholar, who felt threatened by both Israeli and Palestinian
officials for his work analyzing the policy of political assassinations,

"He was advocating less violence on both sides, and it made him unpopular
with a lot of people,” according to Robert Quinn, director of the Scholar
Rescue Fund.

The rescue fund has little in the way of guaranteed funds o ensure its
survival. The goal of the night was to raise | million for an endowed chair in
the name of Ruth Gruber, a 93-year old photojournalist who was on hand to tell
of her trip to Europe in 1944, when she helped rescue 1,000 Jewish refugees.

The Gruber chair is part of a larger effort to create a 10 million
endowment that is being led by refugee-turned-millionaire Henry Jarecki, along
with fellow businessmen George Soros, Thomas Russo and Jeffrey Epstein.

While the roster of scholars who have been helped suggests that the
Jewish funding for the program does not come out of a narrow ethnic
self-interest, the scars of Jewish historv were evident beneath the surface of
the appeals for donations at Kenner's apartmenit.

The guest speaker for the night was Hanna Holborn Gray, who came over
with her parents through the 19305 rescue program and went on to become the
first female president of the University of Chicago.

"In the 1930s, the German academic world was seen as a model, and one saw
how quickly that could vanish,” Gray recalled.

Almost all of the 45 scholars funded in the last two years have hailed
from either African or Muslim-majority countries. Many of them -- including
Mansour and an [ranian scientist who spoke at Kenner's home -- have been
punished for the pro-Western and pro-Israel slant in their work.

The fund's directors, however, have been astonished at the diversity of
the 450 scholars from 84 countries who have applied so far. Many of the
applicants come from far beyond the waditional disciplines of the humanities
in which dissidents might be expected to work.

The threat of bodily harm was a constant for most of the applicants, and
Jarecki ominously remembered that many of the more than 5000 applicants who
were turned down by the institute during the 1930s perished a few vears later.

A scholar from the Ivory Coast at Kenner's gathering described his own
situation -- being forced to hide in the countryside after teaching political
science courses that were critical of the government - as a re-emergence of
darker periods from the past.

“This is the same old story,” the African scholar said, "It is the
history of the universe. The history of power corrupting people.”
Article copyright Forward Newspaper, L.L.C.
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math--counting 10 66.6

attitude--positive 9 60.0
speech act 9 60.0
space--size B 53.3
Space-—grasping 7 46.6
sound--speech 7 46.6
logic--universal 7 46.6

quantification

space--housing f 40.0

Table 2 Diverse schemes for story understanding

domains

Domain Representation/Reasoning
Schemes

space frame, generalized cylinder model,

interval logic, occupancy gnd
time, action effects  causal model, event calculus,
situation calculus, transframe
reactivity neural net, production system,
subsumption architecture
schemas, scrpts firute automaton, frame, frame-
Array, generalized Petri net
subgoaling first-order logic, K-line, marker

passing, semantic net

emotions, attitudes  microneme, neural net, temporal

modal logic

** Trademark or registered trademark of Cycorp, Inc.
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The reactive and deliberative layers differ in that the deliberative layer evolved much later and
requires a far more sophisticated long-term memory, as well as symbolic reasoning capabilities using a
short-term reusable memory. The meta-management layer may have evolved at a still later time and
requires explicit use of concepts referring to states of an information processing architecture. The earliest
organisms, such as most existing organisms, were totally reactive. Deliberative and meta-management
layers evolved later. Adult humans appear to have all three types of processing, which is probably rare
among other animals,

One of the key features that gives H-Cogaff its generality is the fact that different components, instead
of forming parts of simple pipelines, can concurrently send information of various kinds to arbitrarily many
other components, allowing a wide variety of feedback mechanisms and triggering mechanisms.

In story understanding, the meta-management level may control the deliberative level in a number of
Ways.

* If the deliberative level is spending too much time considering certain details and those details are
not crucial to the story, the meta-management level will make the deliberative level stop.

* If the deliberative level is spending too much time on a task that does not relate to the goal of
reading the story, the meta-management level will make the deliberative level stop.

* If the deliberative level becomes confused, the meta-management level will tell it to go back and
reread. The deliberative level may have ruled out a possibility earlier that needs 1o be reconsidered in light
of new information.

Minsky further elaborates the H-Cogaff architecture into the six-level architecture called "Model Six"
shown in Figure 2. (1) At its bottom lies a "zoo of instinctive subanimals" built upon ancient, ancestral
systems that still maintain our bodies and brains. These include systems for feeding, breathing, heating,
sleeping, and other systems that keep us alive. The deliberative and reflective levels are engaged to solve
more difficult kinds of problems. The self-reflective level is engaged when the problems involve our
relationships with our past and future selves. At the top lies machinery that we acquire from our societies,
such as suppressors and censors, imprimers and values, and our various kinds of self-ideals.

[FIGURE 2 OMITTED]

Multiple reasoning and representation schemes and levels. An architecture of diversity would embed
representations from natural language to micronemes (27,1) as depicted in Figure 3, The representations
depicted include frames, transframes, frame-arrays, K-lines, and micronemes. A frame is a representation
based on a set of slots to which other structures can be attached. (28) Each slot is connected to a default
assumption that is easily displaced by more specific information. A transframe is a particular type of frame
representing the causal trajectory between the initial and resulting states representing a situation that a legal
action was performed on. A frame-array is a collection of frames that share the same slots, making it easy
to change perspective with respect to physical viewpoint or other mental realms. A knowledge-line or K-
line is a wirelike structure that attaches itself to whichever resources are active in solving a problem. The
K-line simplifies activation of those same resources when solving a similar problem in the future.
Micronemes are low-level features for representing the many cognitive shades and hues of a context. In
Figure 3, new evolved structures are made from older lower-level ones, and the tower shown might be a
plausible Darwinian brain-development scheme.

[FIGURE 3 OMITTED)]

Table 2 shows just a few of the diverse representation and reasoning schemes useful for domains of
story understanding.

We propose to address the commonsense reasoning problem starting with stories for very young
readers. However, to demonstrate all of the different ways we think when understanding a story, and what
we would eventually expect a commonsense story understanding system to be able to handle, consider the
following adult story (the discussion here is condensed from Reference 1).

Joan heard a ring and picked up the phone. Charles was answering her
question about how to use a certain technique. He suggested she read a

EFTA00226829



certain book, which he would soon bring to her since he had planned to be
in her neighborhood. Joan thanked him and ended the call. Soon Charles
arrived and gave her the book.
Following are a few of the understandings an adult reader would have after hearing the story.

* Joan heard a ring. She recognizes it as a telephone bell and feels the need to respond quickly. She
knows how to use the telephone.

* She picked up the phone. She is subsequently holding the phone to her ear.

* Charles was answering her question. Charles and Joan are not in the same room. Charles also knows
how to use the telephone.

* He suggested she read a certain book. Joan probably now feels some relief, since she knows where
to find the knowledge she needs.

* He had planned to be in her neighborhood. Joan will not be surprised when he arrives, because she
will remember that he said he would come.

* He gave her the book. Will she have to give it back? The story does not tell us that.
These conclusions are based on reasoning and representations in many realms, as follow,

The physical realm. In this realm, give might mean the motion of the book through space. This could
be represented as a transframe that starts with Charles's hand holding the book and ends with Joan's hand
carrying it. One must know a lot about physical things and how they behave in space and time.

The social realm. In this realm, give may signify social acts that can alter the relationships of the
actors. What were Charles's motives or his attitudes? Clearly, he was not retuning a loan. Was he hoping to
ingratiate himself? Or was he just being generous? How will Joan feel about Charles after he gives her the
book? One must know a lot about what people are, and a certain amount about how people work.

The dominion realm. Given Charles gave Joan the book, one infers not only that Joan is holding the
book, but also that, at least for a time, she possesses the right to use it.

The conversational realm. How do conversations work? Consider how many elaborate skills are
irivolved in a typical verbal exchange. One has to keep track of what is being discussed, what one has
previously told the listener, and what the listener knows. Thus conversations are partly based on knowledge
of how human memories work and what is commonly known in one's culture. One has to make sure the
listener has understood what was said and why it was said. One certainly needs to know how to speak and
to understand some of what one may hear.

The procedural realm. How does one make a telephone call? One must first find a phone and dial a
number. Then once the connection has been established, one says hello, talks a bit, and evenmally leads
into why one called. At the end, one says goodbye and hangs up the phone. Generally, such scripts have
certain steps that are specified, while other steps provide for more room to improvise.

The sensory and motor realms. Each of the above steps raises questions. For example, it takes only
one second or so for one's arm to reach out in order to pick up the phone. How can one do that so quickly?

The kinesthetic, tactile, and haptic realms. Using a telephone or any other physical object engages a
great base of body-related knowledge and skills. One anticipates how the phone will feel against one's ear
or sandwiched between shoulder and cheek. One expects certain haptic sensations such as the feel of the
phone's weight. One strengthens one's grip when the phone starts to slip.

The temporal realms. People have elaborate models of time where events are located in futures and
pasts that are represented in relation to other times and events or in anecdotal stories,

The economic realm. People know and reason about the costs incurred by each action or transaction in
terms of money, energy, space, or time.
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The reflective realm. People know about themselves. One knows to some degree what one can or

cannot do, what kinds of problems one can solve, how one's thinking and memory works, and what sorts of
things one is able to leam.

Along with these positive kinds of knowledge, one also has negative knowledge about what might go
wrong when using a phone. One must know what to do if one gets a wrong number, if there is no answer,
or if a modem or intercept recording is reached.

Example system with architecture of diversity. Thus far, the Sloman and Minsky architectures are
theoretical constructs and have not vet been implemented. However, there are examples of working
systems that capture the spirit of such architectures. One such example is the M system depicted in Figure
4. (29) M integrates multiple reasoning processes and representations to serve as an assistant 1o a user
collaborating with other workers within a virtual meeting room that hosts multimedia desktop
conferencing. M serves to recognize and classify the actions performed by the participants as well as the
objects upon which the actions are applied; example actions and objects are brainstorming on a whiteboard,
coauthoring a document, and creating and working with other artifacts.

[FIGURE 4 OMITTED]

Mext steps

The two recent meetings held in March 2002 at the IBM Thomas J. Watson Research Center and in
April 2002 on 5t. Thomas indicate that there is a dedicated group of recognized researchers interested in
working together on a project to develop a solution to commonsense reasoning. We are now planning to
undertake some of the next steps in a plan for such a project. The inspiration for this work comes from

Minsky’s past and forthcoming work. We close with his thoughts on how such a project might be realized,
as follows.

QOur goal is to aim toward a critical "change of phase” that will come when we cross a threshold at
which our systems know how to improve themselves. This is something that all young children can do, but
we do not know encugh about how they do it; so one goal of the project must be to develop better models
of how normal people think.

We will start by trying to implement some of the architectures proposed over the past decade. There
already exist many useful schemes for representing and using knowledge mostly of a factual nature for use
on what we call the deliberative level. However, there has not been enough work on the higher reflective
and self-reflective levels that humans use, as they leam to improve their thinking itself. Any such system,
we claim, will need additional kinds of meta-resources, which will include systems that manage, criticize,
and modify the already operating parts of the structure.

In the field of Al we already have many resources related to this, for example, neural networks, formal
logic, relational databases, genetic programs, statistical methods, and of course the heuristic search,
planning, and case-based reasoning schemes of earlier years. However, our goal is not to discuss which
method is best. Instead we will try to develop a plan of how to incorporate into one system the virtues of
many different approaches. Of course, each such scheme has deficiencies and our hope is that our system
can escape from these by using higher-level, more reflective schemes that understand what each of those
other schemes can do and in what context they are most effective.

Table 1 Early reader corpus: top 10 domains of common

sensc

Domain Number  Percentage
of Stories  of Stories

space--location 14 913

space--motion 11 733
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Although computers excel at certain bounded tasks that are difficult for humans, such as solving
integrals, they have difficulty performing commonsense tasks that are easy for humans, such as
understanding stories. In this Technical Forum contribution, we discuss commonsense reasoning and what
makes it difficult for computers. We contend that commonsense reasoning is too hard a problem to solve
using any single artificial intelligence technique. We propose a multilevel architecture consisting of diverse
reasoning and representation techniques that collaborate and reflect in order to allow the best techniques to
be used for the many situations that arise in commonsense reasoning. We present story understanding--
specifically, understanding and answering questions about progressively harder children's texts--as a task
for evaluating and scaling up a commonsense reasoning system,

In the fall of 2001, a proposal was developed by Marvin Minsky, Erik Mueller, Doug Riecken, Push
Singh, Aaron Sloman, and Oliver Steele for a project to develop a human-level commonsense reasoning
system. The basic proposal was (1) to develop certain ideas of Minsky and Sloman about a multilevel
cognitive architecture, and (2) to develop the system in a way that would exploit many existing artificial
intelligence techniques for commonsense reasoning and knowledge representation, such as case-based
reasoning, logic, neural nets, genetic algorithms, and heuristic search.

We proposed to organize a meeting at which we would bring together many of the major established
researchers in the area of commonsense knowledge and reasoning. Riecken organized a preliminary
meeting at the IBM Thomas 1. Watson Research Center in March 2002, at which many [BM researchers
were invited to discuss and react to this general subject as well as 1o present their own ideas. Afierwards,
the specific proposal was discussed in more detail by specialists in commonsense knowledge and reasoning
at a meeting held on St. Thomas, Virgin Islands, in April 2002, and hosted by Jeffrey Epstein. This
Technical Forum contribution focuses on the preliminary meeting, but also contains some material

presented at the April meeting, including some material from Minsky's forthcoming book The Emotion
Machine. (1)

At the IBM meeting, a broad consensus was reached on three main points. First, there was agreement
that the community should strive toward solving a nontrivial problem that would require a level of
knowledge, and a capability of reasoning with that knowledge, beyond what is demonstrated by current
systems. The problem put forward was that of story understanding. An important advantage of the story
understanding task is that standardized tests are available to evaluate students on their reading
comprehension skills. Moreover, these tests require the use of commonsense reasoning skills. It is thus

possible to evaluate the performance of any story understanding system against that of students at different
reading levels. (2)
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Second, there was consensus that the story understanding task provides a strong testbed for evaluating
a commonsense reasoning system. Not only does such a system need several different forms of reasoning,
representation, and leaming, but it also needs them to work in conjunction with each other. In addition, the
task highlights the importance of using and reasoning with common sense. This is illustrated by a sentence
from a story about a child and her grandfather: "He gently takes my elbow as we walk so that I can help
show him the path.” Knowledge of the fact that the grandfather is blind, and the commonsense facts that
people ordinarily use their sight to find paths and that blind people are unable to see, enable the inference
that the child is guiding the grandfather and not merely pointing out the path, another frequent sense of the

word "show.” Absence of this commonsense knowledge could lead to the incorrect interpretation of the
word "show.”

Third, there was agreement on the need to develop a testbed architecture for representation and
reasoning that allows different systems and representations to work with cach other. Researchers often try
to solve a problem using just one form of representation and reasoning. But such an approach does not
work well for sufficiently complex problems such as story understanding. In contrast, enabling various
techniques to collaborate will allow the best techniques to be used for a given situation. Any such
architecture must provide metalevel control and knowledge that will enable different techniques to
determine whether or not they are suited for a given task, to decide what other techniques may be better for
the task, and to communicate information and share partial results with each other.

What makes commonsense reasoning difficult

Commonsense reasoning--the sort of reasoning we would expect a child to do easily--is difficult for
computers to do. Cenainly, the relative paucity of results in this field does not reflect the considerable
effort that has been expended, starting with McCarthy's paper "Programs with Common Sense.” (3)
Mevertheless, the problem remains unsolved. What is it about commonsense reasoning that makes it
difficult to automate? Various explanations have been suggested, some of which we discuss in this section.

McCarthy's commonsense informatic situation. The knowledge needed to solve a commonsense
reasoning problem is typically much more extensive and general than the knowledge needed to solve
difficult problems. McCarthy points out that the knowledge needed to solve well-formulated problems in
fields such as physics or mathematics is bounded. (4) In contrast, there are no a prioni limitations to the
facts that are needed to solve commonsense problems: the given knowledge may be incomplete; one may
have to use approximate concepts and approximate theories; one will generally have to use non-monotonic
reasoning to reach conclusions; and one will need some ability to reflect upon one's own reasoning
processes. Morgenstern provides an example of the commonsense informatic situation in the problem of
two friends arranging to meet for dinner at a restaurant. (5)

Explicit vs implicit knowledge. Commonsense knowledge is often implicit, whereas the knowledge
needed to solve well-formulated difficult problems is often explicit. For example, the knowledge needed to
solve integrals can be found in explicit form in a standard calculus textbook. However, the knowledge
needed to arrange a dinner meeting exists in vague, implicit form. Implicit knowledge must first be made
explicit, which is a time-consuming task requiring a serious knowledge engineering effort.

Domain knowledge. A huge amount of knowledge is needed 1o do even simple forms of
commonsense reasoning. For example, to figure out what sorts of objects will work as stakes in a garden--a
reasoning task that seemingly demands no effort--requires knowledge of plant materials, how plants grow,
flexibility and hardness, shapes of plants, soil texture, properties of wind, spatial reasoning, and temporal
reasoning. (6) Although there have been a number of efforts to capture large amounts of world knowledge,
most notably the Cyc ** project, (7) we are not at this point aware of any knowledge base that contains the
information necessary to reason about stakes in a garden or about fumbling for an object in one's pocket.

This Technical Forum piece does not present a solution to these difficulties. Rather, we are attempting
to see how far we can progress on an important commonsense reasoning problem even in the presence of
such difficulties.

Story understanding as a vehicle for studying commonsense reasoning

Story understanding requires addressing the commonsense informatic situation. A story understanding
system should be able to read and understand a story, and demonstrate its understanding by (1) answering
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questions about the story, (2) producing paraphrases and summaries of the story, and (3) integrating the
information the story contains into a database, Funther, useful results from this work will have a direct
impact on many business products and services.

A brief history of story understanding systems. Starting in the 1960s, (8) researchers have studied
story understanding and have built systems that can read and answer questions about simple stories. An
early system built by Charniak (9) used a single mechanism, test-action demons, for making inferences in
understanding. In the 1970s, Schank and Abelson (10} proposed scripts, plans, and goals as knowledge
structures for understanding. These knowledge structures were incorporated into the SAM (11) and PAM
{12} story understanding systems.

In the 1980s, knowledge structures for emotions, story themes, and spatial/temporal maps were
incorporated into BORIS. (13) AQUA (14) used case-based reasoning to retrieve and apply explanation
patterns in order to answer questions raised by anomalies encountered while reading a story. CRAM (15)
used a connectionist approach to story understanding.

Eecent story understanding systems have adopted the approach of undersianding a story by building
and maintaining a simulation that models the mental and physical states and events described in the story,
as demonstrated in ThoughtTreasure. (16) The advantage of this approach is that it is easy to answer
questions about the story simply by examining the contents of the simulation

Critical problems for story understanding systems. The story understanding systems built so far work
only on the particular stories they are designed to handle. For example, SAM (11) handles five stories,
BORIS (13) three, AQUA (14) five, and ThoughtTreasure (16) three. What prevents story understanding
systems from scaling up to hundreds of previously unseen stories?

We contend that story understanding research is blocked on three eritical problems: (1) complexity of
the structure of natural language, (2) necessity for large commonsense knowledge bases, and (3)
combinatorial explosion in the understanding process.

Complexity of the structure of natural language. Rare is the simple subject-verb-object sentence that
maps into a simple proposition. More typically, text contains numerous language phenomena such as
adverbials, compound nouns, direct and indirect speech, ellipsis, genitive constructions, and relative
clauses. (17) Present-day syntactic and semantic parsers have trouble producing accurate parses of typical
story sentences.

Mecessity for large commonsense knowledge bases. Understanding even simple stories requires
knowing a huge number of facts. For example, understanding the first paragraph of The Cat in the Hat
requires knowing about children's play, how children can be affected by winter weather, their relationship
to their parents, and notions of discipline, boredom, surprise, and risk. Similarly, as Davis (18) points out,
the first paragraph of The Tale of Benjamin Bunny assumes familiarity with concepis of quantity, space,
time, physics, goals, plans, needs, and communication.

Combinatorial explosion in the understanding process. Multiple possible interpretations arise at all
levels of language. Words are ambiguous as to part of speech and word sense. Sentences are syntactically
ambiguous. There are several possible explanations for any action of a story character, several possible
explanations for those explanations, and so on. We get a combinatorial explosion: the understanding
process musi search an extremely large space of possibilities.

Approaches to critical problems in story understanding. What can be done? We propose a three-
pronged approach. First, to deal with the complexity of the structure of natural language, we make a major
cut in complexity by going back to books for early readers. Second, to deal with the necessity for large
commonsense knowledge bases, we propose to identify the domains most frequently used in a restricted set
of stories and to address these first, Last, 1o deal with the combinatorial explosion in the understanding
process, we propose a new paradigm for commonsense reasoning: an architecture of diversity.

Early readers. Early reader texts are designed for preschool and kindergarten students. These texts
employ a small or controlled vocabulary, short sentences, and limited language constructions. Working

with early reader texts will enable us to effectively solve the language front-end problem using existing
research techniques.
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Text annotation for domain identification. We cannot hope to deal with the commonsense informatic
situation head-on. The point of McCarthy’s 1996 paper (4) is that any domain can be relevant to a particular
problem: when reading a story, any area of knowledge may be necessary for comprehension. This is less
true for stories designed for very young readers; although, as our examples above show, a great many
concepts and domains are still needed for full comprehension even of early reader texts. Nevertheless, we
believe we can make progress by choosing to address those domains that most frequently tum up in
children's stories. Such an approach would, we hope, make the problem tractable.

We thus propose the following corpus-based approach. We start with a corpus of stories at the
preschool and kindergarien levels and divide the corpus into a development set and a test set. We manually
annotate each story in the development set with an informal inventory of what domains of commonsense
knowledge and reasoning must be addressed in order to understand the story. We sort the domains by their
frequency and attempt to develop methods to understand the domains that occur most frequently. We start
with the most frequent domain, proceeding to the next most frequent domain, and so forth. Development
proceeds on the development set, and a final evaluation of the generality of the system is conducted on the
previously unseen test set. We iterate this process on successively higher reading levels, progressing to
stories designed for Grades 1, 2, and 3. This approach, based on an incremental series of experiments, will
enable a significant research focus at each step on an architecture of diversity.

To demonstrate how this approach would work, we formed a corpus of 15 early reader stories and
annotated them as to the domains of common sense necessary for understanding them. The vocabulary size
was 361 words. The top 10 domains of common sense are shown in Table 1. This provides us with a path
for research in understanding the story corpus: focus on handling the most frequently appearing domains of
COMMmOon Sense.

Dealing with these concepts is by no means trivial. We plan to leverage the extensive work that has
been done in these areas. Such work includes: ThoughtTreasure, (16) NETL2, (19) Cye, (7) Shanahan's
formalization of time, (20) the RCC formalization of space, (21) and Kuipers's Spatial Semantic Hierarchy.
(22) We will also employ rapid knowledge formation technigues such as Open Mind. (23)

An architecture of diversity

Many attempts to build intelligent computers have hunted for a single mechanism (such as universal
sub-goaling, propagation rules, logical inference, probabilistic reasoning) or representation (such as
production rules, connectionist networks, logical formulas, causal networks) that would serve as a basis for
general intelligence. Why have these approaches so far failed to achieve human-level common sense?

We believe that the problem is too large to solve using any single approach. Human versatility must
emerge from a large-scale architecture of diversity in which each of several different reasoning
mechanisms and representations can help overcome the deficiencies of the other ones. (24,1) Our
hypothesis is that such an architecture can overcome the combinatorial explosion problem in story
understanding,

Multilevel cognitive architecture. We conjecture that the information processing architecture of a
human is something like the three-level architecture developed by Sloman in the Cognition and Affect
project (25) (H-Cogaff), shown in Figure 1. This conjecture is based on evidence of many kinds from
several disciplines, and constraints on evolvability, implementability in neural mechanisms, and
functionality. (26)

[FIGURE 1 OMITTED]

Reactive processes are those in which internal or external states detected by sensors immediately
trigger internal or external responses. Deliberative processes are those in which alternative possibilities for
action can be considered, categorized, evaluated, and selected or rejected. More generally a deliberative
mechanism may be capable of counterfactual reasoning about the past and present and hypothetical
reasoning about the future. The depth, precision, and validity of such reasoning can vary. Meta-
management processes add the ability to monitor, evaluate, and to some extent control processes occurring
within the system in much the same way as the whole system observes and acts on the environment. The
three layers operate concurrently and do not form a simple dominance hierarchy. Arrows represent flow of
information and control, and boundaries need not be sharp in all implementations.
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About a year and a half ago, a small circle of wealthy investors collected Dollars 2m (Pounds 1.2m) 1o
conduct a novel experiment on the extent of global academic freedom.

The group, which included George Soros, Henry Jarecki and Jeffrey Epstein, established a fund to
help scholars escape threats in their home countries and find teaching work elsewhere. The donors made .
their offer in the spirit of the movie, Field of Dreams, which held that "if you build it, they will come". Still,
they were stunned by the response.

About 300 academics from 65 countries sought help from the Scholar Rescue Fund, which is being
administered by the non-profit Institute of Intemational Education.

Many of the threats to scholars came from likely suspects - African warlords, Colombian drug 1
traffickers, terrorists and religious fundamentalists, But the organisers were also struck by the heartbreaking
singularity of so many of the cases.

A marine biologist in a former republic of the Soviet Union angered govemnment officials by studying
local shellfish populations. An African academic was threatened after discovering that funds had been
stolen from a university library. One western European government even sought help for a local scholar
who was threatened by a separatist movement.

"The overwhelming majority of cases involve people who haven't taken sides,” said Allan Goodman,
[1E president and chief executive.

“They just happened to be scholars who are teaching in the wrong field, or they happened to be from

the wrong ethnic group or, in one case, they have the same surname as the leader of a faction and they have
been targeted.”

The extent of the problem led the organisers to a sad conclusion - their work needed to take a more
permanent form.

They are now trying to raise a Dollars 10m endowment for the Scholar Rescue Fund. They may also
start an index of academic freedom that would spotlight abuses in particular countries,

"The impact and need has been greater than we expected,” says Mr Soros, comparing the effort 1o his
work on behalf of central and eastern European dissidents in the 1980s.

So far, the fund has helped 30 scholars from 19 countries escape persecution and find work at
institutions ranging from Princeton University to the Geological Survey of Norway. The rescues
themselves can be dangerous and the IIE often tums to human rights groups for logistical help.
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The fund arranges for the scholars to get teaching positions, providing annual stipends of up to Dollars
20,000 to smooth the ransition.

The IIE's role in helping intellectuals is not a new role as il started in the 1930s and was led by Edward
R. Murrow, an [IE assistant director and later a legendary CBS reporter. Among those it helped were Felix
Bloch, the physicist, theologians Martin Buber and Paul

Tillich, Thomas Mann, the novelist, and philosopher Herbert Marcuse.

The latest effort o rescue scholars bears the imprint of Wall Street. Tom Russo, a Lehman Brothers
~vice-chairman and an [IE trustee, has been a prime mover in the project. He helped recruit the donors and
define the rationale for the rescue work. For Mr Russo, academic freedom is like market transparency - a
"source of light" that keeps society functioning smoothly.

Deciding on which requests should receive help has been a job worthy of Solomon. The fund has heard
from scholars who live in dangerous places but face no particular threat as individuals - a requirement for
receiving help. Mr Goodman says this is often the case in places such as Israel's occupied territories,
although the ITE has made one rescue there.

Dr Jarecki, a psychiatrist who made a fortune in bullion dealing and other ventures, said the fund is
also trying hard to avoid contributing to a “brain drain” of academic talent in developing countries. Many of
the applicants face threats to their security, but others simply want to move for economic reasons.

However, the organisers say they are trying to resist the tempiation of being too cautious in their work.

He says he frequently brings up the example of a 1938 conference in Evian, France, that was held to
discuss the resettlement of German and Austrian Jews. The Dominican Republic agreed to accept between

50,000 and 100,000 Jews. But by the time the "proper" arrangements were made, a world war was raging
and it was too late to do much good.

In this case, Dr Jarecki says, the fund will work out how best to achieve its aims as it goes along. But,
he adds: "I thought we should start by doing it."
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Reclusive financier Jeffrey Epstein has pledged up to $30 million to Harvard University to support a
newly recruited professor's research in the field of mathematical biology.

A spokeswoman for Harvard president Lawrence H. Summers confirmed Friday that Epstein’s
contribution will support the research of Martin A. Nowak, who is scheduled to join the Harvard faculty on
July 1.

Epstein, who reportedly manages billions of dollars from his private island in the Caribbean, already
made a donation and plans to eventually establish a $30 million endowment to support Nowak's research,
spokeswoman Lucie McNeil said. She did not specify how much he has already given.

Mowak, 36, currently a professor at Princeton's Institute of Advanced Study, uses advanced
mathematics to model human behavior and to study evolutionary theory, viruses and cancers. He was
recruited to Harvard as part of Summers' commitment to grant tenure to young professors and those who do
interdisciplinary research.

The self-educated Epstein is both a longtime Harvard contributor and a benefactor of Nowak, to whom
he previously donated $500,000, the Harvard Crimson student newspaper reported.
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I

Office of the United States Attorney
Southern District of Florida

500 South Australian Avenue, Suite 400
West Palm Beach, Florida 33401

Re; Grand Jury Subpoena - William Riley

oo

Irepresent Jeffrey Epstein, the target of & pending Grand Jury investigation.
Prior to the initiation of this federal investigation, | represented Mr, Epatein on a
Palm Beach Florida State Attorney’s Office investigation and subsequently an
Information, the factual basis of which is identical to, and gave rise to, the federal
investigation presently underway.

In connection with my earlier represcntation of Mr. Epstein, | hired Mr.
William Riley as a private investigator to act under my direction in anticipation of
defending Mr. Epstein against possible criminal charges and any litigation which
may have followed. All his investigations were done as my agent and thus are
covered by the work product privilege, and all communications to him are
protected by the attorney client privilege.

Though we are not conceding the existence of any computers that would be 0
responsive to the subpoena served upon Mr. Riley, to the extent there are any | /.
such computers, they would contain documents that are privileged attorney-client ﬁ-b%
corununications and attorney work-product. Your subpoena also asks foi't- .~ J .
materials describing the scope of his investigation and thus they are our work J
product.

LY

201 §. Biscayne Boulevard, Sulte 1300 - Miaml, Florida 3331 » Phone: 305-371-642 + Fax: 305-358-2006 « winw, RoyBlack com

Case No. ||| lllcv- R Exhibit 34
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As you know, the United States Artorney’s Office Manual/ Guidelincs for J
Issuing Grand Jury and Trial Sut Subpoenas to Attorneys for Information Relating to L)
the Representation of Clients, requires that the attorney client and work-product
privilieged information sought by the Grand Jury subpoena issued to Mr. Riley
must first be authorized by the Assistant Attorney General for the Criminal
Division hefore it may issue.

United States Attorney’s Office Manual was complied wi p.ti.or to the issuance

Therefore, pleasc advise me as to whether the npphcnhl: sections of t.hc\j N
JQwp )
of the Grand Jury subpoena to Mr. Riley. Please also advisc as to the preliminary A2
steps taken in advance of the issuance of the subpocna, as required by the

Manual, Finally, pleasc provide me with the name of the Assistant Attormey

General of the Criminal Division who undertook the evaluation of the request for

the Grand Jury subpoena, as required by the same section of the Manual and, if

an cvaluation was made, the basis upon which the Assistant determined that the

information sought in the subpoéna was not protected by a valid claim of privilege.

Sincerely,

Black

RB/wg

Black. Srebnick, Komspan & Stumpf. P.A

EFTA00226842



Gerarn B. LErcourT, P.C.

A PROFESSIONAL CORPORATION
8 EAST 78™ STREET
NEW - MNEW "n'l_:ihi 10021

TELEPHOMNE
[Z212) FTAT-0A400
FACSIMILE
(22 oaB-GIBa

GERALD B. LEFCOURT
lefcourti@leicourtiaw.com

SHERYL E. REICH
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FAITH A, FRIEDMAM July 25. 2[:'”-'1
el 'I1ﬂ.'|1'§l|H;'_,l,'ll,| rikaw, DodT) -

Jef .-"ni'q:‘j' f; Isfein
Dear Mr. Menchel:

We have previously provided you with a memo as to why we believe no charge under 18
U.S.C. §2422(b) could or should be brought against Jeffrey Epstein, even assuming the specific
conduct that you have alleged actually occurred. In that memo, we detailed Congress's intent in
enacting this statute. We also posiled that the language of the statute would have to be stretched
beyond recognition to fit the particular facts of Mr. case.' Enclosed is data that strongly
supports the arguments we previously made, We have thoroughly analyzed every prosecution
brought under the statute for which data could be obtained. Based on that analysis, we submit
that the prosecutions actually brought under the statute overwhelmingly conlirm the limits to

3
i

prosccution we have previously identified

For several inonths, we have also been consulting on this matter with Stephanie Thacker, former
Principal Deputy Chief, Department of Justice, Child Exploitation & Obscenity Section. Ms. Thacker
supports our position without reservation that this is not a matter upon which the federal statues should
be brought to bear. Ms. Thacker would also welcome any questions or concerns you would like to raise
with her

,
" Please note that the enclosed chart amends the one provided to you earlier this week by adding

additional details recently logated

Exhibit 35
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For example, of the 184 prosecutions in which at least one count alleges a violation of
§2422(b), in the overwhelming majority of those cases — 160, or over 85% -- the “means” of
interstate communication was the Internet and involved the classic “Internet trolling” — far
different from the behavior alleged here. Of that subset, the vast majority -- 113 -- were “sting”
operations involving “children” (actually, agents) said to be between 2 and 14 years of age. The
government in each of those instances took every precaution to verify that the defendant’s actions
were undertaken “knowingly”. To the extent we can determine the facts, it appears that prior to a
case being brought, in each instance multiple explicit (and recorded) conversations were had, so
there could be no question as to when the inducement was attempted, whether the inducement
was of explicit unlawful sexual activity, or what the defendant’s belief was as to the age of the
victim. Again, this has no applicability to the facts alleged here.

The data is informative in other ways, as well. Though there are a handful of cases in
which the telephone is one of a multiple of means of interstate communications allegedly used, in
only two such cases, both far different from the facts hcrc,] was the use of the telephone the sole
means of the wrongdoing alleged. In the remaining telephone cases, the §2422(b) count is only
one of several amongst various charges of possession of child pornography, violence, and the
like.

The data from the chart also establish that in the vast majority of the cases brought, no
sexual activity was actually consummated. That confirms that prosecutions under §2422(b) are
focused on protecting the federal interest in preventing the means of interstate communication
from being used to commit crimes, particularly with respect to activities that are traditionally
difficult for the state to prosecute. A prosecution predicated on an incidental telephone call used
as a “hook™ to trigger federal jurisdiction in order to punish a defendant for the underlying sexual
activity is well out of, not only the mainstream of §2422(b) prosecutions, but all §2422(b) cases
that have ever been brought. Here, the state is fully able to prosecute the conduct alleged.

We understand that the government belicves it possesses proof that on various occasions
telephone calls were allegedly made on Mr. Epstein’s behalf by other persons who allegedly

* As detailed in the introductory section to the chart, among the differences are that those cases involve
pimps who conceded that their businesses hinged on the use of telephones. Moreover, it is unequivocal
that the arrangements being made are for sexual activity with underage women.
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spoke directly or indirectly to women who were under 18. As the message books taken
(unlawfully, in our view) during the search of Mr. Epstein’s home clearly show, many women
initiated the interactions by repeatedly calling to schedule massages. If the calls on which the
government might seek to rely were merely “return” calls, certainly any alleged “inducement”
would be far from unambiguous. And of course, the woman who called would have to have been
known by Mr. Epstein to be under 18, and further, Mr. Epstein would have to have known and
intended that a specific sexual activity unlawful under Florida law was being induced.

Thus, contrary to there being unambiguous proof of the required elements of a §2422(b)
violation in this case, at least the following defects exist:

First, it is hardly the case that every massage resulted in sexual activity. Thus, merely
because there was a telephone call, even one that might have “induced” a massage (which we
dispute), such telephone call is not tantamount to the use of a telephone in violation of the
statute.

Second, even where a particular massage involved masturbation by Mr. Epstein or the
touching of a woman, we dispute that any such conduct 1s a violation of any applicable Florida
law.

We assg e focused on the evidence which reflects the sworn statement of, for
example, _who told state investigators that she was asked to find women between
18 and 20 who would provide Mr. Epstein with topless massages and which sometimes involved
their being touched. Fla. Stat. Ann. §796.07, a general statute which proscribes “prostitution”
and “lewdness”, regardless of whether an adult or minor is involved, is of very limited
applicability here. That statute’s definition of “prostitution” excludes conduct of which there
may be evidence, specifically, a man masturbating himself while touching the breasts of another.
Section 796.07(1)(a) defines “prostitution” as the giving or receiving of the body for sexual
activity for hire. “Sexual activity” is defined to include “the handling or fondling of the sexual
organ of another for the purpose of masturbation”. Thus, “sexual activity” appears to cover
situations where a woman is paid to masturbate a man but excludes the situation where the man
masturbates himself in the presence of a woman. Any other reading of this statutory language
would raise constitutional problems of fair warning, vagueness and lemty.
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We are, of course, mindful of the fact that, unbeknownst to Mr. Epstein, some of the
women were in fact not yet 18. It is certainly not clear that any state statutes were violated by
Mr. Epstein’s conduct with any of these women, either. Florida law criminalizes relatively little
sexual activity with persons between the ages of 16 and 18. For example, it is not a violation of
the laws regulating sexual activity to receive a massage from a person between 16 and 18 who is
topless or even naked. See Fla. Stat. Ann. §800.04 (lewd and lascivious conduct with a child
between the age of 16 and 18). Nor does that statute make it a crime to touch the breasts or
other private areas of someone between 16 and 18. Jd And, of course, even if a state crime was
committed, which we surely do not concede, that does not make out a federal crime, unless it
could be proven that the defendant knowingly induced an illegal act over the telephone.

Moreover, at best, the proof would show that only a small minority of massages resulted
in what may possibly be characterized as sexual activity with a woman under the age of 18. But
even where a massage involved sexual activity with a woman under 18, to the extent Mr. Epstein
did not know the woman was under 18, or the telephone call did not induce the activity, or Mr.
Epstein did not intend the sexual activity at the time the telephone call arranging the massage, or
the person arranging the massage did not intend the sexual activity, there would be multiple
additional barriers to a successful prosecution.

Further, putting aside whether there is sufficient proof that Mr. Epstein knew (and not
merely that he “should have” surmised) that any of the women were in fact under 18, the set of
facts hypothesized above has never before provided a legally sufficient predicate for a
prosecution under §2422(b) - or under any other federal statute.

The enclosed chart clearly and compellingly demonstrates that every charge brought
alleging a violation of §2422(b) is characterized by direct (not circumstantial and certainly not
speculative) evidence of the defendant himself (not others on his behalf) using the means of
interstate communication to communicate an unambiguous inducement to a person known to be
underage or in the case of a sting, represented to be underage (or a person thought to be acting on
behalf of such person) during the very communication that constitutes the required basis for
federal jurisdiction.
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To our knowledge, the current investigation lacks any direct (or even circumstantial)
proof that an inducement was made by Mr. Epstein during the pivotal communication that is at
the very heart of any potential §2422(b) charge. Even if the government contends that Mr.
Epstein induced unlawful sexual activity at some point, face to face, after a telephone call, the
separation of the communication and the inducement takes Mr. Epstein’s alleged misconduct
outside the ambit of federal prosecution. It would be unprecedented (and unprincipled), as the
chart demonstrates, to prosecute Mr. Epstein under §2422(b) absent proof beyond a reasonable
doubt both that he knew the age of the person and that he intended in that communication to
induce sexual activity that is unlawful under Florida law. It would also be unprecedented to
prosecute Mr. Epstein under §2422(b) based on a telephone call made by a third party without
direct proof that Mr. Epstein intended that telephone call to induce unlawful sexual activity.

For all of these reasons, as well as those asserted at the meeting of June 26 and in our
follow up letter dated July 6, 2007, as well as our earlier letter of June 25, we submit that no
charge under 18 U.S.C. §2422(b) can be brought. If you have any questions or would like to
discuss this further, we are available.

Very truly yours,

Gerald B. Lefcourt

(Clan M DeGlonits

Alan M. Dershowitz

ce: Lilly Ann Sanchez, Esq.
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